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mrn', rrar^rn' 

(f<ftr fT^rrnf) 

RTlfTTr 

f'?’"-f1r, 20 toys 

*pr. 'itT- 215 2.—1956 % 6% 

if t 

trrru. JTrirrr, 0;t3iT%5 % ^TTfiDTrl %) ^ 

% fflfifjf 4 % ^ 

% f?'If I fT 

(rf(h.srFr Wn'H') % sTTf’rr’T *5"^! % T 

if f^f^T < 1 ^ ^ 

tPfrr^ % f'Tl % ^ if ir> 'ITfT 

ff’^T I 

[^. 5 ( 112) /9 5 

iff^ ipier^, ttsm 


MINISTRY OF LAW, JUSTICE & CO. AFFAIRS 

(Deparlment of Legal Affairs) 

Judicial Section 
NOTICE 

New Delhi, the 20Lh July, 1995 

S.O. 2152.—^Notice is hereby given by the Competent Autho¬ 
rity in pursunnee of Rule 6(a) of the Notaries Rules, 1956 that 
upplication has been made to the said Authority, under Rule 4 
of the K.i'd Eules, by Sh. Arun Kumar Sarkar, Adyocatc for 
an).oiutnicn( as a Notary to practise in Siliguri, District 
Darjcclitifi (West Bengal). 

2. Any objection to the appointment of the said person as o 
Notary may he submitted in writing to the undersigned within 
fomieen days of the publication of this notice. 


1811 GT/95 


(2965) 


INo. F. 5(112)/95Tudl.] 
P. C. KANNAN, Competent Authority 
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n-T'TT 


^ f^PAT, 2 4 1 9 !■) 5 

^T. BIT- 2 1 5 5.—fifTiT, 19 5 6 % f^ETiT 6 % 
!5riT»T^OT it ?Te.5TT TrfsT^T^ SflTT ^^1 fl' BfOrfr 


^ f^P^r, 2 1 TTPirf, 199 5 
q:r. ■■'TT. 2153-—19 56 % b % 

5rq;>Tp<ir it fraTir BinTurri^ s:m ^r^'t ^ fn 

=Tt ftlff tft ?rT 

f^T^TJT % f^lJTJT 4 % ^yift^T FT 511^^ ?»T ^ T 
fr^TT f^ I f-^ ^TTlffTST ('tBfrr) ir ^q-sTiTRT 
T fAF T AA it ^'' 

Al^T JJAAl % A^TfA-T % % AtA^ fAf^A 

^ tr at TTA NAT APT I 

[A. 5 ( 117 ) /95-ATTf4TA:] 

At. aT. AAwrA, AaTA mfmrA 

NOTICE 

New Dc'llii, ijie 21st July, 1995 

S.O. 2153,—Notice i-s hereby given by the Compelcnt Autho¬ 
rity in pursuance of Rule 6(a) of the Notaries Rules, 1956 that 
application has been made to the said Authority, under Rule 4 
of the said Rules, by Sh. Hardev Singh Mehmi, Advocate for 
appointment as a Notary to practise in Nawanshahar (Ginjab). 

2. Any objcclion to the appointment of the said person as a 
Notary may he submitted in writing to the undersigned within 
toiirleen days of the publication of this notice. 

[No. F, 5(117)/95-Judi.] 

P, C. KANNAN, Competent Authority 

g;AAr 

A# 21 1995 

tpr. 3Tr. 2154-—TTariTA [aaa, 1955 % Iaaa h % 

AAATA if AOTA ATElA^riy STN AF ^AAl ^ AtTV ^ Fp 
N lAAr . FA. aK: F*AT%2: A AAA 5TrfAAn"ZT ATT AAA 
fAAA % fAAA -1 % !TlfFT FTl ATAAA ?A ATA % ffAF 
fAAT ^ fT AA fiHT AitATiJ (aaTAAT) A 

5AAATA AtTA A fAF ^5^1 A AA A fAtrfAA AT fAAfl 

vft AATT AtT ATOT ^A ^AAT % 5rArmA % a'TA? fAA 
A 'tftAT fAKr TA A AlA 'AAT ATF I 

[a . 5 ( 1 1 8) / 9 5 t^fAA.] 

At. At. A«AA, A»3A AlffcAlA^ 
NOTICE 

Now JJelhi, the 21st July. 1995 

S.O. 21.^4.-—Notice i.s hereby given by the Competent Autho¬ 
rity in pursuance of Ktile 6(a> of the Notaries Rules, 1956 that 
tipplication has been made to the said Authority, under Rule 4 
of the .said Rules, by Suit. T, S. Mani, Advocate for appoint¬ 
ment as a Nofaiy To practise in Virnpel, Dislt, Kodagii 
(Karnataka), 

2. Any ohjection to the appoinlment of the said person as a 
Notary may he submitted in writing to the undefsigned within 
toinieen days of the publication of this no'.ice. 

[No. F. 5(118)/95-Jndl | 
p, C, K.5NN,5N, ("'ompetent Authorilv 


'‘ft aVaA t'iAA AFOT, F^'l^T A ATA AjfAAnTt At WJ 
fAAA % fAAA 4 A AtflA FT AP4AA ^'A ATA T fAF 
fAAT ^ fA- AA AAfAAT, AA f^fABJA, fAAA =^A fA^JT 
(AffAAAAFA tpttA) ^AAAfA AtTA % f-Arr % aa 

A fAAfAA at yff- AATF AT AT5^ J[A TfAAT ^ 
SWIATA % aIaA % aTAT fAfJirA AA A AT AfA 
■^r ^fpi' I 

[a . 5 ( 1 1 9 ) / 9 5 TAffAT] 

Tr, (iff. ATWATf, A«TA ArfATATr 

NOTICE 

New TJelhi, the 24Ih July, 1995 

S.O. 2155.- -Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6 (h) of the Nolaries Rules, ]956 that 
application h.as been made to the said Authority, under Rule 4 
of the .said Rules, bv Sh. Sital Rnnjan Saha, Advocate for 
appointment as ;t Notary to practise in Mathabh'anga Stib-Div, 
Dislt, C<X)ch Bchar (West Bengal). 

2. Ativ objection to the appointment of the said person as,a 
Notary may be submitted in wriling to the undersigned within 
fourteen days of the publication of this notice. 

[No. F. 5(ll9)/sJ5-Judl.] 
P. C. KANN,\N. Competent Authority 

Ai 2 4 AAii, 19 9.5 

Air. AT- 2 1.5 b —AtarYA fAAA, 1 9 5 (i A fAAA 6 T 
tq-jTJTTA A A&TA ATfATirT TJA AF F^AT 'Tl ATAY ^ 
AfTrj-A AT AT Y': F’^ITT A AFT ATfAFfA AT ATA 

fAAA % fAAA 4 T A^A rrt^ ArA5d ^A ATA 

% fAF fAAT t fA aY AifATlAIA, TAT aAA A 

HAAAfA TtA a fAF ATrYf ^ tAJ q' fAAfAA AT fFAY 

vfr ATA^ AT Al^ TA ^AAJ A JIAAAA F A^A? fAT 
T TtAT fAfAA A a't AfA AAl AfF I 

[A. 5 ( 120 ) /95-(TrTfTA] 

fr. ?ff. ATJAA, AdTA ArfimFr 

NO'nCE 

New Delhi, the 24th July, 1995 

S.O. 2156.—Notice is hereby given by the Competent Autho¬ 
rity in pursuance of Rule 6(a) of Ihe No(aries Rules, 1956 that 
application has been made to ibo said Authority, under Rule 4 
of the said Rules, by Shri Rahul Vat .Sain Sood, Advo¬ 
cate for apnoinlmcnt as a Notatv lo nraclisc in Ghaziahad. 
(I’.P.). 

2. Any objection to the appointment of the said person asji 
Notary may be submitted in writing to the undersigned wilhm 
fourteen dais of the pitblicnlion of this nmice. 

(210. r. 5(120)/95-JtRll 1 
P. C, K.A.NNAN, Comoctcnl Aiithoritv 
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2 ‘>j 7 


fvT^V, '2 4 130 5 

^f- 'ilT- 215 7 —?fT2:^>'5r f^TW, 1 9 5 fi % 6 

q-fT^T if T.Tf Trr-Tfi"'t -Trm ^ 

=ifT 5ffT WfWFT ^ ^4^ ITTfiJ^T 

4TT B'^rf f-T-TIf 4T l^pflf 4 % fT'jlTTr H'P 

gr^f ^ f^rn; ferr ^ f^r -jir fjf^r (if^Fr^) 

^ Btr^qpT spfif % fT'7 ^ tt ^ 

^r ^rritsT % sr?.r547T % 

=^t?r7 % 'jft'T’’ fi'-rf'fT ^T ^ TTJf ifftT I 

[^. 3(1 2())j^S--mfiX^] 

t't. ^y. ?31'7R H=J^ KTfei’^frrf 

NOTICF. 

New Delhi, tJic 24lh July, 1945 

S.f). 2157.—-Nolico is hereby ^jiven by the Competent Autho- 
'ity ill pursifaiice of Rule 6(a) of the Notaries Rules, 1456 that 
applicalion has been maile to (he said Authorjly,, under Rule 4 
of ihe said Rules, by Sh. Deepah Bhaguandas Agarwal, Advo- 
c!ilc for appoindnent as a Notary to practise in VVardha City 
iMahara'litui). 

2. Any objection to the appointment of the said person as a 
Nohii'y may be submitted in uritinp to the undersiijnod withiit 
fourleen days of the publication of this notice. 

INo, V. 5(120)/95-,1udl.] 
P. C, KANNAN, Competent .‘Viilhority 


tTtff Ttir^ tpfR'T 
(^erffpF irPiRTtiT f^rfl-nr) 
tr^ fT^'sfr, 2 <5 ^ffTf’f, 10 9 3 

^r. m. 2158.—tf^F ar<F srNiirT 

1973 (l974 Tf ^rfyf^iT 'T, 2) # ‘cTm 

2 4 Jff FqerrTT (8) 3 t?t srff-fr srfifAtrf fftfTtr 

sfTfir ip-r^jTf af-t'T’if ^ifF % fjffPTVsrTT 

’TfUTlfTTfr 'RFF % irif f^f FT-T ^IT 

ijrrffTtT s^'S' if, o'c arrF ^ FT>r 

?yh f, f^rfd' gTF Ffiftf-T f^FTF^r ^frTFTF’fT if fsiFft 
fqirrq- ’^'-tTFiff STF RFFff Wt'' 

q-qfVsTtif qr srfFT t^TTTTTW if IT^T RnfFT if 

'J - 

'Tq%pjff Kf WrJT f^f ^ ff'^fFFT ^ fffP; 
f^sTT yfl'-F ffffCTfJrJh I 

1. tifTTr 

2. ffff. %'. ■t-i't'dITT 

3. WT 

4 C. rr/:|- oftfTT 

3. iCT. tfl, TT'T 

6. f^. 47. 


7. FTtf ^nr TtTr^r 

S. (FTArr ffT? TTI^FIT 
9 TfTi^ fTFTF 

10. jfFPT 

1 1. qjq ^iq 

12. ^r. CT. 

13- TTft'FT TTRIT- ?q 

14^. 

13- fl. 

1 t>- % . TTCf . M~1d (tTf 

17- T^ff. Ffft 

18- ■#r, FTTOfT 

19. sT^TFTfa-rT 

20 . rr. %, fqqr 

21. rrq. q^f^Tqq 

[’T=3Tr 2 2 3 / 1 S / 9 3-”;, kTi , -^t. -J I] 
fT^T. TffTT- rtqq qqr qfqq 

htlNlS'nfV 01- PERSONNFI,, PUBLIC GRIEVANCES 
AND PENSIONS 

tDepartment of Personnel and rraiuinfl) 

New Delhi, the 26th July. 199,5 

S.O. 215S.—In cuci’cix of the powers confeiied by sub-see- 
lion IK) of Section 24 of the Code of Criminal Ptoeedure 
147.t lAet No. 2 of 1974), (lie Central Govcrnnnenl hereby 
appoints ilie following piosccuiinp officers of the Central 
Bmeau of Investigation as Special Public Prosecutors for the 
conduct of cases instituted by the Delhi Specifi) Police Estab¬ 
lishment in Trial Courts and appeals/reviaiona or other matters 
arising out of iliesc ca.scs in rcvisiomil or appellate Courts, 
cstabii.sheil by law ni any Stale or Union Tenitory to which 
the pi ovisii-my of the afoj’csaid Section apply. 

S/Shri 


1. 

1 iaz Salim Khan 

2 

S. K. 

Sexnna 

3. 

Veercndi'a Kumar 

4. 

K. S. 

Tliakiir 

3, 

M. V. 

Rao 

6. 

A. k. 

Gautam 

7. 

Jit Ram Kasana 

8. 

Uai'dip Singh Oberai 

9. 

Ankur 

Sarkar 

10. 

Gopal 

Sharan 

II. 

Rabindranath Dash 

12. 

B, B. 

Badami 

I.J. 

Ajit Kumar Deb 

14. 

K. Janurdhan 

15. 

P. Oovindan 

16. 

K. R. 

Malatesha 

17. 

T. M. 

Chundy 

18 

D. Rajamani 

14. 

Saiish 

Aruvindakshan 

20. 

A. K. 

M Khi'a 

?(. 

N MwlJi.JlTlLMlil 


[No, 225/l."/9,5-.WD. J(i 
S, SOUNDAR RAIAN, Under Scry. 





2968 


THE GAZETTE OF INDIA : AUGUST 12, 1995/SRAVANA 21, 1917 
31 199 5 


WT. 2159.—^TTTK 511X1^^1 

Tfk i987 

( 1987 TT 28 ) mn 13^51 (l) 

SRT mf^FpTf m srt'ft ^ ?i%f?rq^r '’i: 
snxm tf’t ?r trrxi 9 

% Tifer TlfiRr ^^ITETTXTIT H 

niT W'^T^T ITTITFT Xf^fT 'filFiV 

2 ('T^) 89 j^ ^TPt -5 /P^T 5nt Xft-2 'fit 

(9;T Wli, WK -152 ( 4 ) /89 «fiTT 

fPlIFl ) (^TT^ ^T trfH^ rf^lT 5FIT ^’TTTt®) ?fR 
^3X1% ^ ^3^% irfcT ^ 

% fpiq >5ft %, m, srfir- 

^’fTT ^pi?.T^, ^f^TT Si 

*53:51 % fTtr, fsr^cr ^rr^rqr^^iT % ’tt ir Pej^ct 

11 

[xniqT 225 /23 /95'9;. ’si • (ii)] 

p^r, xftTX 3 t;T'T, xrfei 

New Delhi, the 31(it July, 1995 

S.O. 2159,—Tn exercise of the powers conferred by the pro¬ 
viso to sub-rcctioi) (1) of section 1.1 of the 'I'enorist and Dis¬ 
ruptive Activities (Prevention) Act, 1987 (Act No. 28 of 1987) 
the Central Government hereby appoints Shn D. K. Dass, 
Advocate, Guwahati as Special Counsel for c'onductinS case 
RC. 2(S)789-SlU.V-CBI/SPE:yNew Delhi (blR No. 152 (4) 
89 P. S. Imphal) (Miss Vandana-Malik and others murder case) 
and any other matter connected therewith or incidental there¬ 
to, in the Designated Court at Imphal constituted under the 
provisions of Section 9 of Terrorist and Disruptive Activities 
(Prevention) Act, 1987. 

[No. 225l23|95-AVD.fI (li)] 
S. SOUNDER RAJAN, Under Secy. 


31 1995 

^.?1T. 2160.—%t3rTJT TnXPP-, tlfT.TT 3ife (T, 
1973 (1974 *FT 2 ) 9vr Hm 24 ^ r3-i:T.ilTTT 

(8) ara naxT tufepi't wrt Jiq'iiT*RiT |o;, Jtfr :'iV. tt/ 
aiXT, ^iftjaTTT, ^1[Tr^, RTIEIT 71WT 5/0fT/S9/ 
n^.itrr^.T.- 5/7(V.Cr.5rrf ./o.TT.^nf .tiT.- 2/n.7r.rn-.f ./di feT'r 

trtp. !5rif. 8 5/83 k|TTT TTlTXtlR 

(T^lTFilR Ti'T if.^TX^TF TT^) SiTt 
HP q- SFir iTTrR't % 3i‘T TFt titTTITTT ■■^TT,F^r 

Si I, fTinT '? 1 

[Tf. 225 / 23/9 [ (i) ] 

tnr. xfiTT ■7DTT, ?Tip; 


[Part II —Sec. 3(ii)] 

New Delhi, the 31st Inly, 1995 

S.O. 2160.—In exerci.se of the powers conferred by the pro¬ 
viso to sub-class (8) of Section 24 of the code of Criminal 
Procedure 1973 (Act No. 2 of 197j4), the Central Government 
hereby appoints Shri D. K. Dass, Advocate, Guwahati at 
Epcoa! Counsel for conducting case RC. 5(S)/89-SIU,V7SPE^ 
New Delhi (MR No. 85/88 P. S.-Kokrajahar) (Kokrajahar 
gnnir rape case) and any other matter connected therewith or 
incidental tiicreto, in the Sessions Court at Guwahati. 

INo. 225/23/95-AVD.II(rjl 
S. SOUNDAR RAJAN, Under Secy. 


fTrPl 

f^RUr) 

T'5 12 1995 

TTMTiv- 

TiT. m. 2161.—rqfafTiUT, 1961 

(1961 TT 43 ) 4rr tim 10 % ( 23 -n) 

% (V) ITU 9‘<rd HiFrMT ^'r Rjfm »TUr gc; 

‘TpftT TFTF t>;?F5r'U "TUffr Tm RSITt" Ti’T 

TiT-fTrfTiT ^ 199 5-9 6 TT 1997-98 fPP % 

fUT fTETMUcT trixff 5fr ?T(fFT gtr 
% irE-jTTT'iT srftrfPw 

(i) ^X-fiTiJ^f^Tt f714^1 ilTPT ■'M 

WW Tf % futr 

XiTTK ^OTT-n TTT iTinreRT ^ 

Ftct tp^tir, fjfvr.ifr FTiT Piq-rTTf 

t, 

(ii) TX f-TTiKctt TTX i3F"TFirT VX fiTUkT 

mY ir 3r>TcT 'j'^tcTi ^iRf fTiifl tifr wTfu 

% ?[1raR 11 ^ UT trru ( 5 ) ii 

fTFriVS trrK ^ 

WTf frFH5r ^ TflT?r tt Fr.tj 

(^TT rsf^gTR, TTffRT 5ftlf^ % ^<T R 
9Tff ff^T TfJ Ji % 

fdtl) ^ TfCi TTrir RTlsiT 7r?r RiUTff 
^TTr TT^ITT 1 

(iii) «i'nir'!jTTT f-E-fi Fffi rtt % ^ 

urjj Tfr ftifr, rt Ft wilTiT tt rtft uitt 
fT4r RFrTr'R ^ u=r if si rt f^r 

fijqifTfflf % 3^?i(f 

jttFt % Ftt ft(tFit T,fr cttt Fjj 
TTUTT^ % ii -C^^q iiiJsrT '^FFT^fTP 

T;tf TiTt RTrfr ?f I 

[^TFjJ^TT H, 9784/TT. tt . 1 37 /35/95 itlTTFT.] 

iTR, wr^if 
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MINISTRY OF FINANCE 
(Department of Revenue) 

Now Delhi, the 12th lunc, 1995 
(INCOME-TAX) 

S.O, 2161.—In e.\crcise of the powers conferred by oub- 
dause (v) of clause (23C) of .Section 10 of the Income-tax Act, 
1961 (43 of 1961), the Central Governmontl hereby notifies 
‘ Rajani Raja TiuFt. Madras" for the purpose of the said sub- 
clause for the asses.sment years 1995-96 to 1997-98 subject to 
the follow!tiR conditions, namely :— 

(a) the asscssee will apply its income, or accumulate for 
application, wholly and exclusively to the objects for 
which it is established; 

(li) the as.sessce will noti invest or deposit its funds 
lothcr than voluntary contributions received and 
maintained in the form of jewellerVi furniture etc.) 
for any period during the previous yejrs rolcvarit 
10 the assessment years mentioned above olherwire 
than in any one Of more of the forms or modes 
.specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, unless 
the business is incidental to the attainment of the 
objectives of the assessee and separate boohs of ac¬ 
counts are maintained, in respect of such business. 

[Notification No. 9784/F. No. 197/35/95-lTA-II 
H. K. CHOUpHARY, Under Secy. 

29 ^5, 1995 

'FT. trr. 2162 .—'bteftt: i96i 

(i96i ^ 43) ilfV smr 10 % (23-7r) % 

(V) siFf 5r9f?T TrfsRTTi !Fr sirtfr ^ ft? 

wmx '“^ft ^TRIFT, 

'Ft 'Ft ffraftT wf 1993-94 ^ 1995-96 

^ ftTF fTrFffifffrr ificff % ^TSf^T ^ 'TFT 

'Ftdt |, — 

(i) 'Ft-fTEjtMt xm «FT itmT 

T?ni5t 3TFT IFT TfpFT 

fr<n «nF^fniT - 3 ^ % firtr 

1^rF% ffTT[ IfRilft FSirTFT ^ Ff t ; 

(ii) 'FT-'fF^riMt SiTT FTT-frott^r 

?r tfF?r ^ «ift f^?ft wft ^TFfa- 

% FttTF ETHT ( 11 ) Fft 'iWtr ( 5 ) tr 
fifffrfrtcr tFF 5wsrr ^ sifkFi 
5T«TTr fT<tF?r F ^ fFfsr 

(7rTt-FFTf?tItT, 'FffWt Flf? % F"r ii 

RFT FFT TFr-tOTF if FircTF F 

fF^r) FTT "F^FT FFFT FF FFT 

F^ FUTT F%FT , 

(iii) fRi'jfft f'F'ft ^ fr fff ^ 

FFj; Fifi Ft t%: ■FiRlFn: ir siift fir 

FFf FftpTTR % FT if fft FF Pf t^FT 


'Fr/tFTt FSfF 'FT fttrff'fFr % ^ 

FliR % fFtr IlTFfFT F'rft ?T FFT FF 
4 FTt^ ti FFF ii F'FF F t^fFTFlF 

F#f Ttfr Fpfr ?T I 

F. 9800/Fr. F. 197/3t;/95 FTWT fF-j] 
i'(F. F. Fid'it, FFT FfFF 

New Delhi, llic 29th June, 1995 
(INCOME-TAX) 

S.O. 2)62.—In c.se,rise of the powers conferred by sub¬ 
clause (v) of clause (23C) of Section 10 of the Income-tax Act, 
1961 (43 of 1961). the Central Government, hereby notifies 
"Shri Kashi Math Samsthan, Bombay” for the purpose of the 
.said .sub-clause for the assessment years 1993-94 to 1995-96 
siibjoct to the following conditions, namely •— 

(a) the a.sses.sec will apply its income, or accumulate for 
application, wholly and exclusively to the objects for 
.wjiich it is established; 

(ii) the assessee will not invest or depo.sit its funds 
(other than voluntary contributions received and 
maintained in the form of jewellciy, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above otherwise 
than in any one or more of the forms or modes 
specified in sub-section (5) of Section. 11; 

(iii) this notification will not apply in relation lo> any 
income being profits and gain's of business, unless 
the business is Incidental to the attainment of the 
objectives of the assessee and separate books of ac- 
coiints are maintained in respect of such business. 

[Notification No. 9800/F. No. 197/36/95-lTA-I] 
H, K. CHOUDHARY, Under Secy. 

Ff 7 %^, 1995 

'^FFTFF FFIFFT 

gJT.FT. 216 31—TTFTF Ft? FfFfFFF, 

1963 ( 1963 FTF. 54) ^ WF 3 F FFFRF ( 2 ) 

F FFfF ft ITFlF 'FT# Jir FTFR, 

FTTffVF TTFTF ^ (fTFFTT) ^ 'fl'.lTF. 

fFFTF Ft ?TTF F^lf^FF (FTFTT FTF), FRf ^ 
#FTF F, Fitf^F 3-7-95 ('JFt^.F) ^ rYt *nH 
FF %T^tF FFTST «FT Ft# ^ FFTF ^ F 
fFiJ'TF FRfft ^ 1 

[FT.F.Cr 1901 1 / 6 / 95 FilIT. I] 
F^, ITFT FfFF 

New Delhi, the 7th July, 1995 
HEADQUARTERS ESTABLISHMENTS 

S.O. 2163.—In exercise of the powers conferred by sub¬ 
section (2) of Section 3 of the Central Board of Rovenire 
Act, 1963 (No. 54 of 1963), the Central Government here¬ 
by appoints Shri P, N. Mittal, an officer of Indian Revenue 
Service (Income Tax) and formerly posted as Director Gene¬ 
ral (TT-Invcstig'.ition), Bombay as Member of (he CBDT with 
effect from the forenoon of the 3rd July, 199S and until 
further ordem, 


[F No A. 19011/6/95-Ad,11 
B. K. MEHTA, Uuder SaeV. 
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—c~=r,rrV" rr-pcTr.-fv.:4^pHto::M f*.-xva_^-rr-u.’-r;. - :— - — — _i_-r^,- ■ —:_ 

^ 7 199 5 3T ■ 

^ 199 5 

TT.^TT. -il64.—srfyf^HA, 


1 9 6 3 ( 1 9 6 3 TT 5 4 ) ^ 3 % 'JF 2 ^ 51^^ 

jrfer’if ^fri ftr 'flRffV2T 

TRR' FTT (^TW'TrT) % ?1*IT %?5tEr SfR«,T 

^ gts' F ERR- % q-g- TT pq. ?rri. iqrqrrt 

30 199 5 % F lErVE IIW 511541 ^3% 

nqi qRW qrq si't? q ttrst % ^q q fspl'-qq- 

qriTft t I 

[W. Ef . F- 1 9 0 11 / i 3 / ;>3-9'4fT. f] 

qCT, 5tqr irfqq 

Nfw Delhi, the 7tU July. 1995 

HEADQUARTERS ESTABLISHMENT 

S.O. 2lh4,—In e;teiche of the powers conferred by Sub¬ 
section (,2V of Section 3 of the Central Board of Re\emic 
Ad. 19(5.1 (.54 of 196-1), the Central Government hereby 
appo'nts Shri N. I. Rangachari, an officer of Indian Revenue 
Service (Income-tax) and posted as Member, Central Board 
Of Direct Taxes as Chnimiarii of the CBOT with effect from 
the afternoon of the 30th June, 1995 and until further 
orders. 

(F. No. A. 19011il3l93-Ad.ll 
B. K. MEHTA. Under Secy. 

10 5j;srTf, 1995 

jjjrtfr wmr 

*PT.Wf. 2165.—%^Fr TRR 
1963 ( 1963 54 ) ^ 3 % FTOf* ( 2 ) ^ 

5Tfwif spiqtlFr qiT# |7r qqqrn:, qrufrq 
tCRR iftTT (^RT 5fYi: tHRl^ ujrt) % ^ifa'RT^'Y 
■sfv ?TRqUT, tjfv R^rf^tJEF, TTSFR 

ttlTg^RT R ^RTR R, spY f^RUP 30-6-95 

'U'YR^ RK ^ rYt ITRR RTtijff RRi %!=?fYq R-FIK rYt 
tffRT tf^esp rYt R R5TR % ^R R fRtjqR RTrift % 1 

[q.T.?f. 19011 / 55 / 95 -wT. I] 

RRT RfRR 

New Delhi, the 10th July, 1995 
HEADQUARTERS ESTABLISHMENT 

S.O. 2165.—In exercise of the powers confciTcd by Sub¬ 
section (2j of Section 3 of the Central Board of Revenue 
Act, 1963 (54 of 1963), the Central Government hereby 
appoints Sliri B. K. Agarwal, an officer 01 Indian Revenue 
Service (Customs end Central Exci.se) and formerly posted 
as Director General, Directorate of Revenue InteUigencc as 
Member of the C.B.E.C. with effect fronr the afternoon of 
the 30th June, 1995 and until further orders. 

[F, No. A. 19011 i51l5-Ad.ri 
B. K. MEHTA. Under Seev 


K7fFq 

qrT.RT. 2 166.—'RTUftR RfafRR f, 

1899'( 1899 ffiT 2 ) ffiV HTTJ 9 qfY RTRin (i) q: 

(q:) girCT RRcR HfqTT'f ffiT RRTR ffiTR |tr, 

RpqTTT r^jvvq tjR q-q rtr; ffirrft | (qY fq: 

^Rffi^fYR^r qrqv; qTcqTT^R ?lfqi tfnTT OtFr^-?, Rf fteRY 
STU ■RrfYfp'Y RfR rY YtRET^ ffiTYf t: , 

% R^ % ^1 1 4671 801 R 20621800 RYc ifY- 
3800001 R 4800000 Rffi rYY fqftfEt^ Rtstn RTR 
SOS.OOffiTtq iffRY "ffi” R^efSTT fRR>;R RRRRl 
(qrnaR) rr-rry irYw 10 n 0-1000 t . % 100.00 
ffiTYf % 10.5%ffir ^RTsr RR RTR ‘R^fV 
fRR>5R RRRifr (qiT-J^qR) rst-rrY Rt rr R rIrr 
RlfRRTY Rtff % PRRR % RR RRY RT RRT RfRfffRR % 
RRIRR RRJR | I 

[R. 17/9 5-JRTWT/R5T,R. 3 3/70/94-fR .ffi .] 

OR. fRTT, RRR Rf^ 

ORDER 

New' Delhi, Ihe 17tli July, 1995 
STAMPS 

S.O. 216-6,--In exercise of the powers confened by clause 
(a) of sub-section (I) of section 9 of the Indian Stamp Act. 
1899 (2 of 1S99), the Central Government hereby remits 
llic duly with which the bonds in the natuie of Promissory 
Notes—described as category ‘A’ Secured Redeemable non- 
comiilaiivc (Ta.xable) Bonds of Rs. .595.00 crores and calegoiy 
’B’ Bonds carrying r.atc of interest 10.5 per cent Secured 
Redeemable non-cirmulalive (Tax free) Bonds ot Rs. 100.00 
crorcs of Rs. 1000 each hearing distinctiv;: Nos. G 14671801 
to 20621800 and G .3800001 10 4800000 of the value of rupees 
Six hundred and Ninety Five crore.s only to be issued bv 
Nuclear Power Corporation of India Limited, New Delhi are 
chargeable under the said Act, 

[No. 17!95-.SlampsiF. No. 33|70!94.STI 

S. KUMAR, Under Secy. 

ffiTRYHR RT^RR, %^R ReRK RR ^RT 4];eqT 
RR^T, 2 5 RRTf, 19 9 5 

#R 1 

apT.RT. 2167.—?fYRT Rpqr tfffafRRR, 1962 
RUT 152 % fjR (R) ^ T?R RUR RTRTT, fR-R 
RRIRR, TTRER YrRIR, ffi fffUYY rFi RfRRRRT R^sRT 
33 / 94 -FrRT Reffi (ffR ?Y) fRRTffi-R'RR RRjf, 1994 
RRIRR RRRT RlfRRRY ffil TRlR RTR fR -gr, 

RRR, ffTRRiT, 'Y'Rl'lR T'TTT RR bYrT TTR’’- 

RRTRTrrr RR-Rfm ■J.RY.R pRTr'-T-T RT?! T 
R ^RT 5I,tRP RfRfniTR, 10 62 rY RPT 9 ^ RiRPR 
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vT3t % Fsr^ ^ ¥T 

VT-rpHT f,7yT;T (^-.'iiin: ) ^>fT?T ^i^'-IT 

¥ I 




JTT^i'r 

^ 25 ^^Tt, 1 995 


[iF.^. 1 'fr»TT (n;^.^. 9 5/'7;r.?T.-Vin' 

(IT^) 4(1/] e/94/7l00)] 

ir|?T 5T?rm, ?rni^?T 

orpiri'. or rur: commissioner of customs and 

CENI R.AL EXCISE : JAIPUR (RAJ) 

Jaipur, the 25lh July, 1995 
CUSTOMS 

S.O, 2167.—In exercise of the powers delegated to the 
imders'pncd vide Notification No. 33 |94-Cu,stonis (NT) dated 
the 1st July, 1994, by the Govcrnmerit of India. Ministry 
ot Finance. Department of Rcreniie, New Delhi, under clause 
(it) of section l-'i2 of the Cirstoms Act. 1952, I, Mahendra 
Prasad. Commissioner of Customs. Jaipur hereby declare tbe 

V llape Kunota, in tbe District of Jaipur, State of Ralasthan. 
to be a Warehousing station under .section 9 of ll'c Customs 
Act. 1952 for the purposc.s of setting up of 100 per cent 
E\i)on Oriented Unit. 

[No. 1 Cos (NT) 95F. No. VtlKH) 40! 16l94|7lO(>J 
M.AHENDRA PR5SAD. Commissioner 

TfiR/, 2.5-ST^Tf, 19 95 

fftRT 5T/^ 

=5fir,ijr. 21()S,—51?:^ ?dNffrrJT, 1962 ^ 
Sim 1.52 % ’#■? ((t) T TST iFTiT’', fWcT 

^rwr- 

.3 3/9 4-’TYTriJT^?Fr (Ftt €)) FttYt R'TR, 1994 

% IFrm'fT RTFT wfjFTtff TT Jrtfrrj 5F# |Tt Jf, 

RFT?, tcrrq^T. ft 

niTTTTTF »rT-TfWT f.Tt.T. FTlfTT TTTT % 
if ^fYtrr srftrfTTT, 1992 4fY aTu 9 ^ ?Rr»TtT 

TNfFIFT TETT ^ fifN F TfIT ^RtYtT Um TlY 

traTUTR (ttT pITJlfTtT ^'S'FFT) TYFfT TW 

F ' 

’YYRT (ttt ) 95/Tr.T.-VllI 

(n;^) 40/l(-i/94] 

RSY-S'TTT?, ilTTTTT 
('lipiir, (he 2.xtfi July, J995 
CUSTOMS 

S.O. 2 I 5 K.—In exercise of the powers delegated to the 
LiiubT.Higned vide Notification No. 33|94-CUsrOMS (NT) 
dated l.st Jnly, 1994, by the Govermnent of India, Ministry 
of E'inaoce, Department of Revenue. New Delhi, under dans© 
la) of section Es2 of tlie Customs Act, 1952, I, Mahendrn 
Prasad, Cdmmissionei- of Clistoms, laipiir hereby declare ilie 

V illage Ranot.i, in the District of Jaipur, State of Riijnslhan, 
to be a wr.reliousin.g Station under section 9 of the Customs 
■Act, 1952 for the piirpose.s of Setting up of 100 per cent 
Export Orieuled Unit. 

[No! 1 Cils (NT) 95'F. No, VltJiH) 40']fi,''94] 
MAHENDRA PflvVS.AD, Compitsslourp 


TT-TE 210 9,—TTfT TEH. R U 1 / 7/9 3-fTr ft ff 

sYfR fTHTT 9-3-9 3 % % HTFiT HiJTT rFfT 

MEFT HTTTT ^TETT hYft TTf HT: THFft FTIT ^rfsE- 
fHTF 3 HT’jT J, 1988 ^ HTtYl HTsr ^TETTE Tf 
eYt^ % fHF Ft terp % jtft t, fYrYjr ? Ft 
‘ ift FT. THTtfY'JT ?fY JJHYtT tc Fftt# 2 7 
SlFTfETiTT, FtHTHtfr TTTSl^ F(TT(^TEfY fWT 
TT ara ’FTTTT hYtSTY T HTI F Rt FT T tY 
% Ftf tFTTTT 'friRT 'STTF TRT TTTHnT 

FHTRTEEPYTTTf crFFHETT R' F^RT R" C’aT RTF I 

2 . RRFt RTTTT R^ RRFffY I Ft RRtfTT 

jrIrr tttt irrtt rr^ rtrtY FraTT^r r?Y 

TTTTT ^ TtFt RTdR TT TTR YI^TH FTRT 3fTF% I 

3. RR: m RTF TrpjFRRR % (sTR 8 % RRtjR ( 1 ) 

THIR (tS) R FtF^ STfTTRf TT RRYR RTF JR 
TPFTt; FTHTTm FrTit | % TRRTT ^R 

RiFTT % r’rtt^ rr? r rttYrr % 10 Ftr'y % 
■tfYTE jfYRrR-T FFT R'-RTT RTRTR 4 iC-YR^YtJR 
MR fF«'FTTET-(=fY-ti2 0i)0 ], rFR-ETTR % RPS^ 
pfr I 

[TT . R . 8 0 l / 7/ 9 3-fR5 nR ft (ft RR] 

JP'm, RFT TfRtT 

ORDER 

Ney, Delhi, the 25th July, 199.5 

S.(-i. 2169.—VVhercas the Joint Secretary to the Governmeot 
of India, specially empowered under sub-section (1) of section 
3 of the Prevention of Illicit Traffic in Narcotic Drugs and 
Psycho'ropic Substances Act, 1988 issued order F. No. 801! 
7'’93-PlTNDPS, dated 9-3-1993 ufider the said .sub-section 
direct'ng that Shri M. Poolpandi SIo Shri Muthia Thever 
r o ?7ih Stieel, Sh.anlhi Nagar, Kolayani Koltai, Tiriinelveli, 
Disiiici Tnmil Nadu be detainee! and kept in custody in the 
Central Prison PaJayamkottai Tamil N'adu with a view to 
preventing Irm from engaging in possession and transporta- 
Eon of Narcotic Drugs, 


2. Whereas ilie Centr.''! Government has rea.son to believe 
ihai the uforcs.iid person h(w ab.sconded or is conccalin,.c 
Ii'm-sclt so that the order cannot be executed; 

3- No-'v. thertToie, in exerc'sc of powens conferred by clause 
(b) of sub-sec;ion (1) of Section 8 of the said Act. the 
CenFal tiovernmenl hereby directs the aforesaid person to 
appear before the rommissioner of Customs & Central Ex- 
C'‘c 4 A, Dindignl Rond, Tinichir.appani-6200()1, Tamil 
N.adii witlun 10 days of the publication of this order in the 
Official Gazette, 

[F. No. g01.'7.93-PITNDPS] 
p. K. ARORA, Under Secy. 
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flT»TfTT) 

ir»TFr) 

Tff 1 !!T»r^, 199 5 


'trri?r 

^ 2 7, 199 5 

3iTT. »TT. 217 0 —'Tf> iT, '*lTi?r RTTE: 

3Ft aiVrU cIOTT 'T?T«t itTf^f-T^TiT, 1988 

«fft OTTT 3 (1 ) % ^ifV WT^ST 

30-4-92 911.^. e0l/l8/92 PR t^JT ^ % 

31^5^ ^tmr ^ '?rfw 

t, ^ t % «ff 4rjft5r cTtp TrsfM m^rr 
tTff >sft W5!5T T?*TH fw^ft 5-^-41 fWR SHK 
«iT^ ^ 'M 'fTjt ('^.) ^3^T%jrTr fwhf 

o ' ' 

% 'TR’FH ^ wrftm ?wr ^ 

% f'p^n 3fTT^ fT«TT 

(tt^t .) ir f|Tra?r n i 

2. %?3ftiT TT^TPU ir^ q-tmifr ft Pr 
aaffrer 9TTTT tflft W'trar WT^ ffeTl% ^ 

^TfTf ft ?npp ?TT33»r ^ ^ fSp^TT ^TT »1% 1 

3. fl?r-. m ^ wfal^ ^T ara 8 «(ft 

(i) WT»r (isT) farfft^ ifrfwjn spr^rmr ftr 
^TT^rn; orr^^rTTr pTiin ft fti 

^ TTT^Trft mz n imfiJT? % 
lOf^ ^ 'if^’ir TT iT^Tf^TfRr (^) iptrf 

(ttst. ) trr ^‘tjt (^vz.) 

ftT I 

[lir.?!. 80l/l8/9 2-f*T?ITfT^r'flro:5ff] 
20 .T, srfm, »T«rt nftR 

ORDER 

rJew Dellil, the 27th July, 1995 

S.O. 2170.—WhcreHs the Joint Secretary to the Oovenimeiit 
of India, specially empowered tinder Sub-section (1) of Section 
3 of the Prevention of Illicit Trafllc in Narcotic Drugs and 
Psychotropic Substances Act, 1988 is.sued order F. No, 8011 
18192-PrrNDPS dated 30-4-1992 under the said sub section 
diiecling that Shri Aziz Bhai @Aziz Jjda S[o Shri Abdur 
Rehiiman resident of 5-B-41, Vigyan Nagar. Opposite police 
Station, Ko‘a (Rajasthan.) be detained and kept in custody 
in the Central Jail. Udaipur (Rajasthan) with a view to pre- 
\enling him from engaging in conspiring and abetting in the 
trusportation of narcotic drugs. 

2, Whereas the Central Government has reason to believe 
that the aforesaid person has absconded or is concealing 
himself ro that the order cannot be exeaitcd; 

3. Now, therefore, in exercise of powers conferred by 
clause (b) of sub-section (I) of Scct'on 8 of the said Act, 
the Central tioverament hereby directs the aforesaid person, 
to appear before the DIG of Police (Range), Kota (Rajasthan) 
or the Srperintendent of Police, Kota (Rajasthan) within 10 
days of tlie publicat’oji of this order in the Official Oazelte. 

[F. No. 8011t8l92-PnNDPSI 
B. K, ARORA, Under Secy, 


^r.m. 2171 —(irit 3Tkffn?)4 

1970 % larR 3% t3iT^ { 1) % RTR 

'lOSrT R'aRird (^giRiTff 3PT xitjfR iTtr sRTf.ttr) 

5rftrf^, 1970 sft ETTIT 9 TIRtTlTT 3(11) % BTR 

'TfSSR tjwrr ( 3 ) % tsTT (R) grer m 

imk i7T^ gri, %nfrR wwrf:, RroftR fesr^f ^ 

TOR?! % 'RTRlr^-tTlj^Ti^Rm >sft R^. 

^-ll, RTRV^t qpp, R^ f^5tfr-li0049 Rt 1 RRR, 
1995 ^ WRPR ^ RT^ rYr RRT lift %(7^j % 

"5?RTT RR" % Rtlf R fR^tllRT % RR R RlftlR RTTlffV 

ft 1 

[RR.R. 9/35/92-^.3fr. 1 ] 
Rt.pf, tCTHfC Rf^ 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 1st August, 1995 

S.O. 2171.—In exerclre of the powers conferred by Clause 
fh) of sub-section (3) read with sub-section (3A) of Section 
9 of the Banking Companies (Acquisition and Transfer of 
Undertaking) Act, 1970 read with sub-clause (1) of (Tlause 
3 of the Nationalised Banks (Management and Miscellaneous 
Provisions) Scheme, 1970, the Central Govermnert, after 
consultation with the Reserve Bank of India, hereby nomi¬ 
nates Shri H. Kr'shnamiirthy, B-ll, Oulmohor Park. New 
Delhi-U0049 a.s Director of Canara Bank for a period of 
three years commencing on 1st August, 1995. 

(F. No. 9i35!92-BO.Il 
K. K. MANGAL, Under Secy 

RTfTjpitT RRTRR 
Rt aiOlRlft, 199.5 

(trR fdqdil) 

RT.RT. 2182.—^fiRflR RTRir, Tc? RfljfRRTf, 
1947 ( 1947 RR 24) 1?f tTTTT 4 R^t RRRPT (s) 

% ’RR (Rt) RTTl RRfR WflRRf RR RRTR RiT^ 

»4^ %,#. ^«!^,RT.R.R. (^.TR. : 75 ) lit, 7 t^R, 
199 5 (1R^?,R) R ^ RTf, R?r^RlRR RR 

fR(TRR RPRl' ft I 

[RR R. 17( 3)/95-'RVrR(^t)] 
RjR. fRRT, fR^RRT 

MINISTRY OF COMMERCE 
New Delhi, the 3lst July, 1995 

(RUBBER CONTROL) 

S.O. 2172.—In e.xercise of the powers conferred by elause 
(a) of Sub-secilon (3) of section 4 of Ihe Rubber Act. 1947 
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(Directorate General of Foreign Trade) 
Des-lIirEngfi,) Section 

New Delhi, the 1st August. 1995 


:'(ii l] 

(Aot No. 24 of 1947) the Central Government hereby ap¬ 
points Shri K. J. Mathew, IAS (KL ; 75) as Chairman of 
the Rubber Board, Kotayam with effect from the 7th June. 
1995 (forenoon). 

[File No, 17f3)l95-Plant(B) 
S. MITRA. Director 

SRITT’’ F^rf^srFTT) 

fFtf-d (s-Jilf(TTfTtT) ^FJvrFT 

nt 1 5nTFff, 199.5 

'Ff. 5rr . 217 3.—TTf^rtnr 
fH., fiw, ^-19 3, aft'gtTT 53fftqei tTfinn', 

'FfT-l, Tff f7r^-110020 ^'T i31HT 

6,25,000.00) % fTFrtff mtlTT Tlf^ F. 1,32,21, 

440.00 ^ ijFTI t irf^frerr^tr tt. 

'ft/t7Fr/34919 58 f^rrafi 15-3-95 affT ft f t ^ 
ft. 1 50433 faPTl^ 15-3-95 (tmf-l) (srRRr) sftF 
2 (pFrtff), furFft ^tJffl % SfRt^ ^FtfrrftRT 

R ]2F#tT sfr I, SKTT f^FTT ^ I qilt f) W sttfipT 

(RtRWRi/fTffiTtr Rff/^'T) aftr 

(ft i i ft 'RFrT-2 fTFTtr) 4?t ^rr^t 

tfTvf % f?rrT mwrr. TT t ff 

'SrftfFT F^F St Ft/FfCfTFfF ft Ft t 1 Fif T 
UtWRr FTfOT fFfFT f FFFrr Tlfm FfFF 

f^fr ftFmeFi FTfswrfr % ftf Fft^ Fff 

FT FFT FFFiT 73FFH Fft FFT FT I TF 

FTOF ft flFFT ft ft FTFTF F FFT^ ffFT FFt FT 
If F r? FFF FTSFF/ft t t fT FFT FT? F fFF Fit 
f FT ' Flft FT? ftF FT Ft?T fFifT 

FlFFr I 

2. ^F FTF % FcfCH- ft? fF FH FffF 
(frFr7i;(^/fFFFFF Fif/flFt) FVft.f.f.FI. 

FF (FFT-2-fFFtF) FF flFf f FFt^Fl?!^ f fFFW 
f?Fr fF Fl^FF ft Fiftf? FTWF (ftFTSpF/fFfFFF 
F??FF FfTr/Ftfr) ftr ft f iff (FTF-2-ffFtF) 
Fr^l’ fFF FTF Flffn; if 'Ft. fF?F HFTFT':" (fFFTF 
ftr fMFFFF) FfFfFFF, I 992 FT FPT-9 ft FF-OT’T 
( 4 ) F F?FT TlfFTfr FT T^'FFTF F^ ^rr rrff^srprT 
FF FffF FfTFF F . ft/FF/3 49 1 9 58 f?. 15-3-95 
(FtFTSpF/fFfFFF ITfF/«lFt) fIt ft f f ft ^ 

F. 1 50433 f^lF 1.5-3-95 (FTF-2-fFm) ^ 
F^ft ^ I 

[FIFF F. 0 1 /S 1 / iu/8 42/F FF-9 s/fT f FF-3/ 

1793 ] 

^>FT Fi-‘^=^, FF T|'iFf7ifWF, fftF 5?nF!F 
ft FflfF^FF, fF?F strnTT’ 


S.O. 2173.—M/s. A.sian Consolidated Industries Ltd., Asian 
House. D-193. Okhla Industrial Area, Phase-I, New Delhi- 
110020, were granted an Advance Licence No. P/L/3491958 
slated 15-3-95 for CIF value of Rs. 1,32,21,440,00 (US 
V 4.19,063,00) with and Export Obligation of US 
, 4 ; 6,25.000.00 alongwith DEEC Book No. 150433 dated 
15-3-95 (Part-I-Import) & U (Export) with a validity of 12 
months from the date of issue of the Licence, Now the firm 
have applied for grant of duplicate of Advance Licence (Cus- 
loms/Exchange Purpose copy—both) and DEEC Book Part- 
II-Export on the ground that the same have been losTImis- 
plnced. The firm have furnished necessary affidavit accord¬ 
ing to which the aforesaid Advance Licence was not registered 
with any Custom.s Authority and was not utilised at all. A 
declaration has also been incorporated in the affidavit to the 
effect th.al if the said licence|DEEC Book are traced later 
on, it will be returned to the Issuing Authority. 

2. On being satisfied that the Original Advance Licence 
ICustomsl Exchange Purpose copy—^both) and DEEC (Part-ll- 
Export) have been lost, the undersigned directed that dupli¬ 
cate Advance Licence (Cu.stoms I Exchange purpt^ copy-both) 
and DEEC Book (Part-II-Export) should be issued to the 
applicant. 1 also, in exercise of the powers conferred bp sub- 
clause (4) of Clause 9 of the Foreign Trade (Development 
and Regulation) Act, 1992, hereby cancel tire original Advance 
ideence no. P(L!349195R dated 1.5-3-95 fCustomslExchange 
purpose copy—both) and DEEC Book No. 150433 dated 
15-3-95 (Part-II-Export), 


(F. No. 01|K1l40l842iAM-95|DP.S-inil7931 
RITA MATHUR, Dy. Director General of Foreign Trade 
For Director General of Foreign Trade 


FlFfTF F^F FF'FrFFT FTF# 


FffFfFF fFF^F FFfFF 
Ff fFFfV, 2 8 FFlf, 199 5 

FT.FT, 2174.—ffTlF F^FTT rjF fwfeF FTffFTTf 
?TTT FF 5TFTF ft fff fTflt F^ fFTPC F^T % qTFTF 
FFraiF ?t FFl f fF FFT fFTti F Fr^cT Fm FIJ 
artT FIT FIFF fMfFF, 1976 (l97 6 FT60) ftr 
FT? afk FIF FTFF (fPSF FT TT^ftFF) fflF, 1987 
F FFFft f FFFF f ftr ^ FTF ft F'FTFFT | fF 
FF FFTFP- FFlF ft FFfF F dFlfcli FFTT FFFl 
ait’’ fff5FF qff«tfFFt F TWTF FFT F7FT T^FT I 


FF: f^flF FTFTT, FFl FffffFF ft aUT 36 ft 

FFam ( 7 ) am fftf niffiFt ftff>i ft^ grr 
“i FSFj” ft^tF FF IIT f ^[FF FT-TFFTf^ 
FFF FtFF FFFFF f Fm FT (fFF ?Ff 7Ff 
F^ftF FTTF F^TT FFT t) ffFFT fFplFK FFF 


1811 GE95-2. 
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rftftrspT ^?r??ftfwr Tt?, 

sni. tr^.fr. 09 / 94/58 t, 



w^F^HK-aso 37 tt w t fji% 

5TiTFT4a Jjq^TfOT^ t 1 



^'Jtr) trap ^E^TtT ifWaT (^rm^crT 
3) 5pr a'f'iTfT ^t^ttot ^ f4r?r^l ?rfti4r^ 3 
^!T 5ftT-ij;erfTeriT^ipTT 2of^, % 1 ttniift 

'fFcTT: (?) IITTIT I I Sir t 

5j3TiF5rTF=tr4J jrfff'iTRir Sir jt^tr loopf^uRT t 1 
srrarR ?Er\T tarfa:^ |[ 1 MKiiifll ^tt1%r 

msfcr 477 t f3riT47r wt^tr isoox isoo 

Pr.iflr. I I ?f5raSi7 477 urtt 73'r44 wr ^utrt 
cft^T qf^irro' g"Rr?T?T t 1 ir| ^rprt 230 

TYsI?, 50 % JTRT^rfff aRT TRW R 

5r?rf?r-ir ^)'-rr % 1 

srw, ^JsTiir ?fT47R, 45 ^'i'^'^r | 

f47 irrrrr % srirTft^fr % yq- stittit'w % ^ww^ Rft 
f^PrqfTr ^nr fq'.srw % srqqR itVt Rft irmifl 
^r, f3TT?r ?T'^qrF?4 FiR?r 477 fqfqqlw f47ir7 wr7 t, 
fsrPTfq'.T 1JWX 500 Trrq, ir7X2oo q-rq, azqx 
5 00 77777, 3 2TTX sooqrq, 5^77x2 pRfTWq, 

5 3T X 1 f4757W7q, 2 5 RTX 5 fT7S7[WT77, 30 R7X 5 
rp.77774, 4 0 77 X 10 fp7T!774, 5 0 77 X 1 0 fRTWrq, 
GO 77X 20 fpvlWTq 7fl7 100 77 X 20 fwWTF 4f7 
?rrjPTf7 574T7 % qi7W7 747, 747<WT TlV 7ift ifKlTT 
% 477747R7 77^7 7>77 W747W7 «fl S I 

[in-, 77. 7 ^ 777-31 ( 30)/94] 

77if77 pJwrFW, q’TW 

ministry of civil SUPPr.IES, CONSUMER AFFAIRS, 
AND PUBLIC DISTRIBUTION 
New Delhi, the 28th July, 1995 
S.O, 2174,—Whereas ihe Central Government, after con- 
s’dering the report submitted to it by the prescribed aotho- 



(3rf?f7) 

rity, i$ satisfied that Ihe Model described in ihe said report 
is in Conformity with The provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1976) and the Stand¬ 
ards of Weights and Measures (Approval of Models) Rules, 
1487 and the .said Model is likely to mainla'n .accuracy 
over periods of sustained use and to render .accurate service 
under varied conditions; 

Now, iherefore, in exercise of the powers conferred by 
sub-section (7) of section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of 
Model of 'elf-mdicating non-atriomatic digital weigh bridge 
of type “F,W” series ciass III (hcrcinaficr referred to as ihe 
Model) manufactured tty 

M|s. Precision Equipment Co., 

Gajjar House, Astodia Road, 

Ahnicdahud-jSO 

is assigned the approval mark 1ND109I94[58: 

The Model (.see figure) is a Medium accuracy (accuracy 
Class III) weighbridge with a maxium capacity of 3 tonne 
and minimum capacity of 20 kg. The verifiration scale 
interval (e) is 1 kg. It has a tare device with a lOG per 
cent subtraciivc retamed tare effect. The base and the plat¬ 
form are melallic. The load receptor is a platform of square 
shape of size? 1500X1500 milLmetre, The LED display 
of diaracicr indicates the weighing result. The instrument 
opeiatcs on 230 volts. 50 hertz alternate current ;30wer supply. 

Furlher, the Central Government hereby declares that this 
certificate of approval of the Model shall also cover the 
weighing iastrunicnt of .similar make, accuracy ajid perform¬ 
ance of same series with maximum capacity of I tX50O g, 

1 lX200g, 2 tX500g, 3 tX500g, 5 tX2 kg, 5 tXl kg. 

25 tX5 kg. 30 tX5 kg, 40 tXlO kg, 50 txlO kg. 

60 tX20 kg. and 100 tX20 kg m.anufactured by the samo 

manufacturer in accordance with the same principle and 
and with the s.amc m,aerials with which, the approved Model 
liB.s been manufactured. 



IF. No. WM-21(30)I94T 
RATIV ^RIV.ASTAVA, It. Seev. 
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EpT.m. 2175.—ITTfsPflR'r 

fRT IT?^ ^ ftTlJ •fR^r % T?^ 

?rJTTirpr^ w | fTTrt^ H ^ 

ht't ^rfeffTqrr, 1975 ( 1 976 ^60) ^ 

wt?: iTTq- TTT-T^ (ht^ 1987 

% jfr 5r,|^T t ^ I f^r 

RiTTcTR JTjfm ^ 3T«lWrTT ?rT'r 

W*F?T 'TfifRifrrJfT F ^fRirr t^i 

^r^": ^ ^rPaf^T^nr ^ otr 36 

^<TKrKr(7) ffncT irw nrFw^'f ^ infnr ^ gF, 

-tft" !!ft Til 2T?T % 

TTF-^^rf^cT >51^?' ^ftTfiT ^spFir % I1T5R ^r 
(f^ir Fm 'Fgr wr t) Tthtw 
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ftrfTFT^ FF# sftf^RIR FSfJrq^g: iT^STR ITJ^r 

?rRflf? 3 ir 7 T^, srg’T^'K-aso srt fw w t wk 
krir sT'jm^F wk. ^^^, ^. 09/94/59 
fw Fqr I, jr^n^m smiW »tRfft | 1 

FTJR (suffer ■?f'3F) F^ FHR jm?4^ 

iT>f 3 ) jflRiT ^'T^R^r I kRr4Tt 

5TFTT-100 %?ftFm wti: -JRRRT^rwr 

1 iiTcr I I ffrFm Fiq-imT i 50 wnr | 1 
F^ SIR Jjfara- I kl^RTT SJRRTST?^ Tff^Rq 
^iR JRTT^ looafeRrer g 1 ft^r ^tr 
t I »iTOir^ urrina^ 'fn 1 :^ 3^111 | 
smiR sooX 4oofF.ifr. I lOTcfk w sr^RTir 

^3Rr#F TRfiT RTTOT cfTlT Fft^W y^Rkld' =fRdT I 
Ff Rd^fRor 23 0 dRS, 5 0 |SR % WlTddT ETRT 
fd^lFT SlTTq- ft: STFfkrd gldT I I 


FTOf TT TFm : *rTO 12, l»05/«tm 21, 1917 




qrir %7jftq- ^rfir, tti Rkwr *!R?fr t it^sr 

^ ^ % ^IFik ^kkrrfcTTJRT 

S3 

^ ffT^Fd % WF8IC 'cftS ^ FRRft R, ftR^T 
?rij»flrk?r FRfFfFFTir kiFr w ^ kfTfFd 50 

fFRTkRT X 20 FTF, 5 0 f'PRTtrPT X lOFIF, 60 
fFRftimTX20 IITF, 60 kRfkRTXlO FW, 100 
fifRfrm X 20irR, 120 f^RkRT X 20 URT, 200 

krsfrtriTrx sornr, 250 r>iRrkrmx 5 o?rm, 300 


fektllTFX 100 30 0fFRrkWX SOITR, 500 

PpRtinTrx 200 HTF, 500 r^RTR X lOOllTF, 500 
r+kllllFX 100 UTF, SOokRmiTFX 200 ¥TF, 600 
f+dmiFX 100 FIF, 1000 fwkTFX 500 FRT, 
100 0 fFiTfrirriTx 200 iim 2000 fFRfkrfrxsoo 
FPT ^rfsTFRF SfWFT % TRRF IRTIW WlT 

^fkkr FT FiWPFir Fkr arkm uf^rji «fr t i 

['irr.^r. ittt-2i(3o)/94] 

3T>fk «fkTm, ?Tkw 
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New Delhi, the 28th July, 1995 

S.O. 2175,—^Whereas the Central Oovemment, after con^-i- 
ilering the report submitted to it by the prescribed authority, 
is satisfied that the Model described in the said report is in, 
conformity with the provisions of the Standards of Weiehts 
and Measures Act, 1976 (60 of 1976) and the Standards of 
Weights and Measures (Approval of Models) Rules, 1987 and 
the said Model is likely to maintain accura.cy over perlt^s 
of sustained use and to render accurate service under varied 
conditions ; 

Now, therefore. In exercise of the powers conferred by 
sub-scotion (7) of section 36 of the said Act, the Central 
Oovemment hereby publishes the certlflcate of approval ol 
Model of self-indicatioE non-automatic digital weighing in¬ 
strument of type “EP” series, class HI (hereinafter referred 
to as the Model) manufactured by 



(Fig) 


Futher, the Central Government hereby declares that this 
certificate of approval of The Model shall also cover the 
weighing instrument of similar make, accuracy and perform¬ 
ance of same series with maximum capacity of 30 kgX20g, 
50 kgXlOg, 60 kgX20 E, 60 kgXlO g, 100 kgXaOg, 
120 keX20 E, 200 kgXSO g. 250 kgX 50 g, 300 kgX 100 g. 
300 kgX30 g, 300 kgX200 g, 500 kgXlOO g, 600 kg X 200 g, 
600 kgXlOO g, lOOO kgXSOO g. 1000 kgX200 g and 
2000 kgX 500 g manufactured the same manufacturer in ac¬ 
cordance with the same iM-lnciple and with the same materials 
with which, the approved Model has been -manufactured. 

IF, No. WM-2l(30)l941 
RAJIV SRIVASTAVA, It. Secy. 
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^T.?rT, 2176-—TTW??! STtFeI- 
WRT KirrsTH | Fr ^ frtfii tnuT 


1995/SRAVANA 21, 1917 [Part 11—Six. 3(ii)'J 


Mis. Precision Eguipment Cio.. 

Gajjar House, Astodia Road, 

Ahmedabad-380 

is assigned ihc approval mark IND/09/94/59 ; 

The Model (see figiire) is a Medium accuracy (accuracy 
class 111) weighing instrument with a maximum capacity of 
100 kg and minimum capacity of 1 kg. The verific^diorr 
scale interval (e) is 50 g. It has a tare device with a 100 
per cent subtractive retained tare effect. The base and the 
platform arc metallic. The load receptor is a platfoim of 
rectangular shape of sizes 500X400 millimetre. The LED 
display of character indicates the weighing result. The inst¬ 
rument operates on 230 volts, 50 hertz alternate current power 
supply- 



^ra' #7 TIN mtTO 1970 (1976 ^i eo) 

^ 5fr7 ttt 

1987 % I TfkTO ^ TT'R'DPTT 

I f"!! rtffldlT iPTTff srffftj t TTH^JcfT tfffTtr 

7|ffT; 

SETT; JTTipTT, ^ ^ trm 30 

# (7) g-nr TiffffRt 

tswffT ^ OT tfrr-T 

?7r% TWffT RTITT T?T ffTfT ?! fWPT fqrPTtmr 
AM jMttt ffi. Tpsffr f,r,=tT, T>^, 

TI^RTmT-98 0 slFJ f^iiTT 5P^V 2 565Rl?7r 
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OTFt 12, 21, 11H7 


['I'm 3 (ii)] 

FEr^'T m'S. ITT", ft. 0;i/94/60 JT?7^5fi?ITT W 

’TE^t^VT'T !.wri7r7 riPlfiiirf '^ttyT ft; 

irrvY ("TffiKT tfjgiT) ’■i;y 7 q-fqrr irwiTT (^f'^n-tiTT 
q‘^f 3', -17 urn 'VT-TT-'-T fw,ft ?tfirEr<7TT uFfftr 
15 r7:'”i'T7r'T w;*: riTTrfir iTTr-TT ^ I 

Trr7iTr--r (t) t ff 

f^R-fEr.r "rtr iooiif=m 

fe; I HT-Tf< T-fT’ '^T^'HTlT ‘JTfi'lTn' f ITRTF 

YfrafY EpT ':‘'7iESr:-r i? flWTlT 7r|3T7ii^ .T-lS X 22 5 ftr. 

9; I ■t‘ft=rTr EfiT srirrifr ?T5r^it' ?fH 

q-pCUlTiT “lErat^i- ^FTT 9 PI"! ■5IW;'J1' 25 0 

5 0 F iT'irriTiff arpT ri'7t- 7 q'7’ jr^T%'f 

9TiTT f> I 



(-sTrirf^if) 

ssTTRr, %'E=fR JT^ 1% % 

sT^q'Tirq- % ITfrroTW tr 5ffFfT U>#r f#Ti1%T STF 
F(ft ftRST^-T "9: WEflTF sftr -j.Tft 
sjr^fftf^'Tr mm ttt PfFFmt'TT F-ii^tt •■Tqr |, MtrFRT 2 o o trrri 
X Sim, 200 Tfmx 0, 1 ittr', 500 ?rRx 01 

6 0 0 5iT''7 X 0.1 fefWFT X 0. .5 17R I fY‘?fr?rr^ X 

0 . 2 ?(R, 1. 2 X 0 , 2 2 f=7l7fl¥r>T X 

1 ^TR, 2 Fnm-CTfr X 0 . 5 ^TR, 2 . 5 F^RlWR' X 0 . 5 
WR, 3 fEpEftRR X 0 . 5 ITFT, 5 FTiETRrnT X 2 ITI'T!-, 
5 F^mRiTX UTR, (ifpifrgRX 2^1141, oFF-Vf TTWX 
1 HTfT 10 f=F?Fnfrii’ x s m, i o Irfftr x 2 m, 

12 f-ilFRR X 2ITR, 15 fFfBlRX2 1TR 2 0 
f^TRUTETX 5 HR, 2 0 FiliTrrHRX 1 0-TR, 2 5 FtteTRR 
X 5 HR, 3oF^.-rTHR X 10 HR, 30f-fRRR, 15 HR, 
5 0 FH^FfliRX 2 0 HR, SOf^RfHRX 10 HR, ifr?; GO 
F^E^ftHr-H X 2 0 HBT Efft SrfllEpTH fSRHT RRH HHT, 
HR«3'Hr RX 15^1 RfR- HTR^^^prcr ffy,^ JR.^,-?R 

vfr t I 

['SIR. n;jT--21 ( 30)/94] 

“T'ifi " tiFT-T 


New Delhi, the 2Rth July, 1995 

S.O. 2176.-'' Wlicreiis the Cential Govciumcnt, after coiii>i- 
(h’liiiH the report r.tihmittcd to it by !he prescribed authority, 
is satisfied that the Model dc.scribed in the said report is in 
C'otifortnily yath the provisions of the Standards of Wcifihts 
and Moasines Yet, 1976 (60 of 1976) and The Standards of 
V/eiiihts and Measures (Approval of Models) Rules 1987 
and the said Model is likely to maiiiiain accuracy over periods 
of sustained use ai d to render accurate service under varied 
conditions: 

Now, thcrcf.ire, in exercise of The powers C(anfcrrcd by 
sub-scciior. ;7) of s.ction 36 of the said Act, the Central 
Government hereby publishes the certifieptc of approval of 
Model of sclf-iirdicating non-automatic digital fable top weieh- 
ing instrument of type “BT” series class 111 (hereinafter 
referred to ns the Model) manufactured by 

Mis. Precision Equipment Co., 

Gajjar House, .Ystodia Road, 

Ahmedabad-lSO 

is assigned the approval mark LND;09]9416D; 

The Model (sce figure) is a Medium accuracy (accuracy 
class HI) w'cighing instrument with a maximum capacity of 
15 kg and minimum (Capacity of 100 g. The verifleation 
scale interval (e> is 5 g. It has a tare device with a 100' 
per cent subtractive retained tare effect, The base and the 
platform are metallic. The load receptor is ti platform of 
rectangular shape of sizes 345X225 millimetre, The LED 
display of character indicates the weighing result. The inst- 
rtrment operates on 230 volts. 50 hei'tz alternate current 
power supply. 



(Figure) 

Fuither, the Central Government hereby declares that this 
ccitificale of approval of the Model shall also cover the 
weigliing insti'.imcnt of similar make, accuracy and perform¬ 
ance of same series with maximum Capacity of 200 gX.05g, 
200 gXO.l g. 500 gX0.1 g, 600 gXO.2 g, 600 gXO.l g, 

1 kgX05 s, 1 ksXO.2 g. 1.2 gXO.2 g, 2KgXl g. 

2 kgXXO.5 g, 2.5 kgX 0.5 g, 3 kgXO.5 g, 5 kgX2g, 
5 kgXlg, 6 kgX2 g, 6 kgXlg, 10 kgX5 g, 10 kgX2 g, 
12 kgX2 g, 15 kgX2 g, 20 kgX5 g, 20 kgX 10 g, 25 kgX 
5 g, 30 kgXlO g. 30 kgX15 Lh 50 kgX20 g, 50 kgXlO g, 
and 60 kg X 20 g Manufactirred by the same manufacturer 
in accordance with the same principle and with the same 
materials with which, the approved Model has been manufac¬ 
tured. 

IF. No, Wi\I-21(30)i94] 
RAJIV SRIVASTAVA. Jl. Secy. 
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^fttrar 

^ f^'r, 21 ^?nt 199 5 

m, 2177—^"tiT % ^'Iwr !jR*P (si^ afh: f^rw) ?rftrf?nw, 1957 (1957 «pt 20 ) (f^ 

iwir ^ 5rW;m ^rar t) ^ 4 ^ (1) % ^jnfV virtt ^ Traw, vtfi 2, ^ 

3 , ^3W5- (ii), ^rft^ 2 3 1994 ii iPPiftRi ifrrTrf in:+K%^PTHT lisrr^PT ^ ?rfk^i;^ «fn'. m. fi. 9 66 m ft u 

4 1994 5TTT ^ ^ ^ <11^3 ^ ^ if ^ 570.00 (^*T»rr) 

^ q^E5T<ir T ai'T^ arm^r ^ ^fir «fV ; 

srYi; fi'’,+K ifiT ^wrsrnr | ^?r % ^rr'jf i(tft ii wfain^ % 1 

^niTrn:, ^ ^ etpi 7 ^ g^tmi (1) srt vrf^'f 411 swr gtr ;3^- 

^ 547, 00 t^fcH: (H^T%n) m ^ % ^TfERlT^ ^ IWT iniPT !^fV 

%?ft ^ I 

ftcq-ir 1 : oJT ?rfy^=MHi % ?i7?r^ inii ^ 1 % ^ ^ fyfiern' ('rft^'V ir 

TTV apTinTT fjRy'E 1, 'E^T^Tir % it Wi)l+ 'Tft^'iSRT 3fk ^1-46 1 

JE>T9?t?¥tT fH., ^'wfiTTT, (TfSM^ 31^0^) I 

fHm 2 : T^i^TTr siTOi arir lyfyfim, 1957 (1957 20 ) ^tfi etri s % ^ afiK Eirnr 

viw^ ^^nirr fsnrir fyrvTf^rftnr ^ 1 

ip srfit !tTTff^ - 

“8 ( 1 ) «TfiRf 3ft lTf%T if EIKT 7 % ^TEftH fjpPT^ ’if |, |, StfET- 

3nir t €\^ fet % ^ftyr ■*tf»r m mrr m it^fi ■ffJT ir 511 ^ «tt % fiftvfr srftmff 

^ stw^T 317%% flT% % ?rn1%r «fR ttW 1 

PTcjft^rrtiT - ■?tr yirr % Jt? ?rRl%r ?r^ iriTft ^miTft f^ %ti s?Tfw f%tEft 'iPr if stfni^ % 

f?nj 7%5t tifipTT% ^ntTft =«n[^T I 3Tk%:%i%f!t?n% %%S\tt thtpr m f^rr^t ^ sufw %t ^ ^iTTft 1 

(2) OTym (1) % ?ni%T ’trt'rfxT ffUTtr sTTfERruV %t ^ % %r ^rtir^t ark trertr arrftptrrd imf%- 

^ %T ^5T % 41% JpT m Met EjryTTiTft 5 :ttt ^ siwr %nT atk mft ?mftkr %! ^6% % qiRra; afiT 

^f%t wfttkRt art^, 3fk ^ % 9TJn?T 3ft ^ ttwTT t m rft ym 7 %t ^yirr ( 1 ) % wtfk 

'»T^ % yr '^pfi ^fir % jtt w % srfERrkt % %%Er % fkk qr %%t % Mit^q qi ^ 

wfq % qr ^ Ti: % «rfEiqrRt% qqq if ?nqf%qf qr stqqV fqqqkEft ark sm %t q^ qiqqr^ % qfq^qr q%r 
f^qrq kik %qftq ^TOTR %t qq% fMiprqq % krr 1 

{ 3 ) ^qyRT % qqkqi % fPttr q^ aq^ fqrrfr ^fti % ffqqs imwi anT^qr afi qftRR % f^q qq qTqrqR% 
qq ?wq Ctm qfq qk qi fqqfr qqt qfq ir qi qq qq % qfyqqr sq qfyfqqq % ?ktq qfkr qR f%q 3n% | ”1 

kqq 3 ; %qftq qqqrR % qnq % trw qk-fj 11 3j^q, i983 % qRi 2450 % 2453 qqr it qqqfw qftj^jqqr 
q, i9/4i/78-qt. trq. qrr. qr. 2520 qrk'S 27 qf, i983 jtTr qrtqqr fqqqqr 1 , qrrqfttR ?Tqq 
qiqqRTT %t qqq qftrkqq % qtfk twq qTfyqqfr fq^^qq fqqr % 1 

qq^'r- 1 
RTTP qtqqq 
Tktqq qtqqr 


q. i. tft. qq./qt. trq,/qq. q%, TT./irq. qrr,/%/94/43ft, qiftqr 8 qRqk, 1995 ) 
qk qfttqqr 


q;. q. qkrr/qrq 

qftmkqr ^ q, 

' 5 fqq qrqr 

kqt 

■qq it fJ^qfJTqt 

1 , q'R^ 

22 

q-gi^aqr 

qqqtq 

86. 00 




'jq ^ : 

86 .00 (qqqq) 





W 12 21, 1917 


2979 


TfWr ?f>i^ t Jrfer ftnT jrr^ ^ ; 

814# 843, 844 (#1), 14B1# 1 523, 1 525, 1 527, 1 543, 1545, 1 553, 1 584 # 1606 
?lt’TT : 

^r-ia-; Tiffr 'V # "irpT^ gicfr ^ ?fm^ ^ 'wr? #, i46i ^ft i37Ttr Jfrm 3#7 

'TTTJ TOTT 844 % T7 fn?nft t I 

; ^797 “isr" # ?nTfH ?>ft t 3^^ gwr sio #Yjtt ‘V' % ?rT<Er JTTsrsrirft t 

sflr #Wt #t^T5T ^ ^ . 818 ^xTft #tHT f#?5 ‘'^” 'T’’’ f#517fV ^ 1 

*1 - T ; ^1, ?f?njft- *i"h5rT 3rk jfipsn- % cftts: #. a 18 ^ #14TT # ?## 

5rRft ^ sCtK ##71 0# nW #T^ % #. 832 % KTie #mT ‘V qr fim?# 11 




B?-7r-5T : 


IT-^-7 : 


: 


#srT "r-” fEr ?5 # ?rrrPiT ^ I #t’’ '^r? #. 1522 qfr #tfir % "<’ % TTW-irT*! ^n## 

% ?#4 jfr^TJT % #. 1523 q# ^ rfttri % fsr?5 “^” r*TiT#r ^ I 

"t!!” # iTRvr gX# % ##7- #. 1523 9 # ##171 % ‘V # f# itt?# ^ 

?#< #t3rr #t^27 % '^iJ #. 1521 % ##711 'V' qiifTra## t' 

“51’' ik% # 5117711 ^ t ''TT7 CSTIJ #. 1465 % Tftpft ##711 % #7^5 ‘V' # |IT HI## ^ 

5T#T #1311 #1^ % >3717 #, 1464 ^ srfspfV ##711 % "?" 77 f#71## ^ I 

#•1511 “s” # 5117751 #t?ft ^ 51#7 5IPfil71 1^ ‘V’ ^tTtR## ^ I 

2 

afffiT^ ®7nT 

71#t#3^ TTlqTri #17 


(#lSt5F #. t. ##, 17^.##, .j^jtsf^j'ir^. #. 5117,/#^/9 4/471, ?TT4#73 21 7^7^, 1 995) 
71## 5rfsm7 : 


#. 7r#3ii/iri7r 5Tfa7frrf#Tr #. 

1. 26 


#1311 sm^Ti # ^ir^rir fair# 3 it# jtt# : 


^Ttri *n71T f#HT 

#?#W ^#31171 

f IT ; 


^ # fgrciforqi 

55. 00 

tTTT (3T7TV171) 

55. 00 tT2T (oTTIUTt) 


79, 78, 770, 771. 772, 81, 775, 776, 777, 778,750, 751, 752, 753, 754, 755, 768, 769, 80, 82, 85, 86, 99, 
220('f#), 221(9#), 227 (##), 230 (##), 232, 233, 234, 335, 236, 237, 238, 239, 240('fr), 24 1, 242, 243, 
244, 345('f#), 249('f#), 250, 251, 252, 253, 254, 255, 256, 257, 258, 259, 260, 261, 262, 263, 264, 265, 
366, 267, 268, 269, 271, 372, 273, 274('fl), 275, 276. 369(##), 371, 779, 780, 781, 782, 794, 370, 783, 
784, 785, 786, 787, 788, 789, 555, 556, 557, 558, 559, 560, 561, 562, 563, 564, 565, 566, 567, 568, 569, 
570, 57 1, 572, 573, 574, 575, 576, 577, 578, 579, 580. 581, 582, 583, 764, 616(##), 7 1 2, 586(##), 761. 
773, 774, 584, 760, 758, 759, 756 
##ilT ; 

#1711 % iTTiir #. 761 9# ##tiT # fi^fT ‘V' # ?rT7ii #^## ^ ##1 #ur 

#. 756 9# ##*11 % ‘V fzpi # ^#9r7- ^511# # 1 

#7S1, '‘®r'' # 1TR1T t #■ 255 % '4^1## ^ in## t 

##7 ##511 % tTriJ #. 782 ^ din## ##111 % "n" tT f#FT## t I 

# WRIIT ^ t ##1: tmT #. 616 ^ dw## 'V' #### gtr #|i^^ 

^ "ttr #. 616 ^ dw## #tin- % ‘V’ fiF5 qr fnwf# t' 
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MINISTRY OF COAL 
New Delhi, the 21st July, 1993 


object to the acquisition of the whole or any part 
of the land or any rights in or over such land. 


S.O. 2177.—Whereas by notification of the Government of 
India in the Ministry of Coal number S.O. 966, dated the 
4th April, 1994, published in the Gazette of India, Part-ll, 
Section 3. Sub-section (ii), dated the 23rd April, 1994 issued 
under sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development! Act, 1957 (20 of 1957) (herein¬ 
after referred to as the said Act), the Central Government 
gave notice of its intention to prospect for Coal in 570.00 
hectares (approximately) of lands in the locality specified in 
the Schedule annexed to that notification; 

And whereas the Central Government is satisfied that 
Coal is obtainable in the whole of the said lands ; 

Now, therefore, in exercise of the powers conferrd by 
sub-section (1) of Section 7 of the said Act, the (Central 
Govcmmnt hereby gives notice of its intention to acquire the 
lands measuring 547,00 hectares (approximately) described In 
the Schedule annexed hereto. 

Note 1.—The plan of the area covered by this notification 
may be inspected in the office of the Collctor, 
Burdwan (West Bengal) or in the office of the Coal 
Controller, 1, Council House Street, Calcutta or 
in the office of the Director (Technical), Project and 
Planning, Eastern Coalfields Limited, Sanctoria, Post 
Office Dishergarh, District Burdwan (West Bengal). 

Note 2—Attention is hereby invited to the provisions of 
Section 8 of the Coal Bearing Areas (Acquisition 
and Development) Act, 1957 (20 of 1957) which 
provides as follows :— 

Objection to acquisition,— 

“8(1) Any person interested in any land in respect of 
which a notification under Section 7 has been issued, 
may, within thirty days of the Issue of notification. 


Explanation—It shall not be an objection within the meaning 
of this section for any person to say that he himself 
desires to undertake mining operations in the land 
for the production of Coal and that such operation 
should not be undertaken by the Central Govern¬ 
ment or by any other person. 

(2) Every objection under sub-section (1) shall be made 
to the competent authority in writing, and the com¬ 
petent authority shall give the objector an opportunity 
of being heard either in person or by a legal practi¬ 
tioner and shall, after hearing all such objections 
and after making such further inquiry, if any, as 
he thinks necessary, cither make a report in respect 
of the land which has been notified under sub-section 
(1) of Section 7 or of rights (n or over such land, 
or make different reports in respect of different 
parcels of such land or of rights in or over such 
land, to the Central Government, containing his 
recommendations on the _ objections, together with 
the record of the proceedings held by him, for the 
decision of that Government. 

(3) For the purposes of this section, a person shall be 

deemed to be interested in land who would be entitled 
to claim an interest in compensation if the land or 
any rights in or over such land were acquired under 
this Act. 

Note 3—The Coal Controller, 1, Council House Street, 
Calcutta has been appointed by the Central Govern¬ 
ment as the competent authority under the Act 
vide notification No. 19/41/78-CL, S.O. 2520, dated 
the 27th May, 1983, published in the Gazette of 
India, dated the 11th June, 1983 at pages 2450 to 
2453. 


SCHEDULE-1 
SONEPUR BLOCK 
RANIGANJ COALFIELDS 

(Plan number ECL/GM/SBA/SUR/Land/94/4G dated 8th Feb., 1995) 

All Rights 

SI. Mouza/ Jurisdiction list Policelitation District ^Krca m Remarks- 

number Village number Hectares 

1. Sonepur ~52 Pandaveswar Burdwan 8^76o~ ^ 

Total Area:- 86.00 Hectares 
_ ( approximately) 

E-F-G Lino starts from point 'E' and passes along 
point ‘P Eastern boundary of plot No. 1522 and 
meets at Eastern boundary of plot No. 1523 of 
Sonepur Mouza at point ‘G’. 

G-H-I Line starts from point ‘O' and passes through 
point ‘H’ the Southern boundary of plot No, 1523 
and meets at point T’ the Southern boundary of 
plot No. 1321 of* Sonepur Mouza. 

I-J-K Line starts from point T and passes through point 
T the SomJhcm bounefary of plot No. 1465 and 
meets at point ‘K’ the Southern boundary of plot 
No. 1464 of Sonepur Mouza. 

K-A Line starts from point ‘K’ and meets at starting 
point ‘A*. 


Plots to bo acquired in Mouza Sonepur—814 to 843, 844 
(P), 1461 to- 1523, 1525, 1527, 1543, 1543, 1553, 1584 
to 1606. 

Boundary Description : 

A-B Line starts from point ‘A’ i.e. North West comer 
of plot No. 1461 of Sonepur Mouza and meets ai 
point ‘B’ on plot No. 844. 

B-C-D Line starts from ‘B’ and passes along ‘C’ South- 
East boundary of plot No. 813 and meets at point 
'D' Eastern boundary of plot No. 818 of Sonepur 
Mouza. 

D-E Line passes through point ‘D’ Southern Mouza and 
plot boundary of plot No. 815 of Sonepur Mouza 
and meets Southern Mouza and plot boundary of 
plot No. 832 of Sonepur Mouza at point 'E'. 


SCHEDULE-2 
BANBAHAL BLOCK 
RANIGANJ COALFIELDS 
(Plan No, ECL/GM/SBA/SUR/Land/94/4C, dated 2Ist February, 1995) 

All Rights 

Serial Mouza/Village Jurisdiction Police District ”” Area in Remarks 

number b'st number station hectares 

1 ^anbalial ~ 26 Pandaveswar Burdwan . 00 hectares (approximately^' 

Total Areas 55.00 
hectares (approximately) 
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Plot* to be acquired in Mouza Banbahal :— 

79, 78, 770, 771, 772, 81, 775, 776, 777, 778, 750; 751; 
752, 753, 754, 755, 768, 769, 80, 82, 85, 86, 

99, 220(i>), 221(p), 227(p), 230(p), 232 

233, 234, 235, 236, 237, 238, 239, 

240(p); 241, 242, 243, 244, 245(p), 249{p), 


250, 

251; 

252; 

253, 254, 255, 

256 

257, 

258, 

259, 

260. 

261, 

262, 

263, 

264, 

265, 

266, 

267, 

268, 

269, 

271. 

272, 

273, 

274(p), 

275; 

276; 

369(p) 

, 371 

. 779 

780, 

781, 

782, 

794; 

370, 

783, 

784, 

785, 

786, 

787, 

788, 

789; 

555; 

556, 

557, 

558. 

559, 

560, 

561; 

562; 

563, 

564, 

565, 

566, 

567. 568, 569; 570; 

571; 

572; 

573, 

574, 

575, 

576, 

577, 

578, 

579: 

580; 

581, 

582, 

583, 

764, 616(p), 

712, 586(p) 


761; 773; 774, 584, 760, 758, 759, 756. 


Boundary Deicription ;— 

A-B Line starts from point 'A’ situated at Northern 
boundary of plot Number 761 of Banbahal Mouza 
and passes through point ‘B’ Northern boundary 
of plot Number 756 of Banbahal Mouzn. 

B-C-D Line starts from point ‘B’ and passes through 
point ‘C’ the South-East corner of plot Num¬ 
ber 255 and meets at point ‘I? the Southern boun¬ 
dary of plot Number 782 of Banbahal Mouza. 

D-E-F Line starts from point ‘D’ and passes through 
point 'E’ South-East corner of plot number 616 
and meets at point ‘F’ Southern boundary of plot 
number 616 of Banbahal Mouza. 

F-A Line starts from point ‘P and meets at starting 
point 'A'. 


SCHEDULE-3 
HANSDIHA BLOCK 


RANIGANJ COALFIELDS 
(Plan No. ECL/GM/SBA/SUR/Land/94/4F. dated 2lst February. 1995) 
All Rights: 


Serial Mouza/Villagc 
number 

Jurisdiction 
list number 

Police station 

District 

Area in Remarks 

hectares 

1. Hansdiha 

27 

Pandaveswar 

flurdwan 

177.00 

hectares (approximately) 




Total Area 

177.00 hectares 

(approximately) 


Plots to be acquiicd in Mouza Hansdiha;- 
1.2 3. 4. 5, 6 7. 8. 9 10 11. 12 12, 13, 14 15 16, 
17 18 19, 20 21, 22. 23. 24, 25. 26, 876, 877 892 
893. 894. 895 896 897- 898, 899, 900 901 902 903. 
904, 27, 28, 29, 30, 31, 32,33, 34, 35, 36, 37, 38. 
39,40,41, 42, 43, 44, 45. 46, 47. 48, 

49, 867. P68, 50, 51, 52- 53. 54, 

55, 56, 57, 58, 59, 60, 61. 62 63, 64, $ 5 . 66 , 

67, 68. 69. 70 71,72. 73 ''4. 75. 76. 77. 78, 79. 80 
81, 82, 83, 84. 85. 86, 87 88,89, 90, 91,92. 93’ 
869 870 871 872 873 94, 95, 96, 97, 98, 99, 

100, lOl. 102, 103, 104, 105, 106, 

107, 108, 109. no. 111, ill 113, 114. 115, 116, IH 
118, 119, 120, 121 122. 123, 124, 125. 126, 127, 
128. 129, 130, 131, 132. 133. 134, 135, 136, 137. 138. 
139. 140, 141 142, 143 144, 145, 146, 147. 148. 149. 
150,151, 152, 153, 154, 155, 156, 157, 158, 159, 160, 
161, 162 163 164, 165, 166, 16^ 168. 169, 170. 171 

172 173, 174, 175 176, 177, 178, 179, 180. 181, I 82 ’ 

183,184,185, 186. 187, 188, 189, 190, 191, 192, 193, 
194, 195. 196 192 . 198, 199, 2C0. 201 202, 203,204, 
205,206,207 208, 209, 210, 211, 212. 213, 214,' 
215. 2 I 61 . 217. 218. 219. 220,864, 874, 875, 862,221. 
222, 223. 224. 225, 226. 227. 228, 229, 230, 231, 2.''2, 

233, 234, 235, 236. 237. 238 239, 240. 241,242, 243, 

244, 245,246^ 247,248.249,250, 251, 252, 253, 254 
255, 256 257, 258, 259, 260, 261,262, 263, 264. 265, 
266„ 267, 268, 269, 270, 211 , 212 , 273, 274, 275. 276. 
277, 278, 279, 280, 281, 282, 283, 284, 285, 286. 287, 
288, 289, 290, 291,292, 293, 294, x95, 296, 297, 298, 
299, 300, 301, 302, 303, 304, 305, 306, 307, 308, 
309, 310, 311,312, 313, 314. 315, 316, 317, 318, 319. 


320, 321, 322, 323, 324, 325, 326, 327, 328, 329, 330 
331, 332, 333. 334, 335, 336, 337, 338, 339, 340, 341, 
342, 343. 344, 345, 346, 347, 348, 349, 350. 351, 352, 
353, 354, 355, 356, 357, 358, 359, 360, 361,362, 363, 
364, 365. 366, 367, 368, 369, 370, 371, 372, 373, 374, 
375, 376, 377. 378, 379, 380, 381, 382, 383, 384, 385, 
386, 387, 388, 389, 390, 391, 392, 393, 394, 395, 396, 
397, 398. 399, 400, 401, 402, 403. 404, 405, 406, 407, 
408, 409, 410, 4U, 412, 413, 414, 415. 416,417,418, 
419, 420, 421, 422, 423, 424, 425, 426, 427, 428, 429, 
430, 431, 437, 433, 434, 435, 436, 437, 438, 439, 440, 
441, 442, 443, 444, 445, 446, 447, 448, 449, 450, 451, 
452 . 453 , 454,^455, 456, 457, 458, 459, 460, 461, 462, 
463, 464. 465, 466, 467,468, 469, 470, 471,472, 473, 
474, 475, 476, 477, 478, 479, 480, 481, 482, 483. 484, 
485, 486. 487, 488, 489, 490, 491,492 , 493 , 494 , 495, 
496, 497, 498, 499, 500, 501, 502, 503, 504, 505, 506, 
507, 508, 509, 510, 511, 512, 513, 514, 515, 516, 
517 , 513. 519, 520, 521, 522. 5^3 524, 525. 526. 527, 
528, 529, 530, 531, 532, 533, 534, 535, 536, 537. 538, 
539, 540, 541, 542, 543, 544, 545, 546, 547, 548, 549 
550, 551, 552, 553, 554, 555, 556, 557. 558, 559, 560. 
561, 562, 563, 564, 565, 566, 567, 568, 569, 570, 
571, 572, 573, 574, 575, 576, 577, 578, 579, 580, 581, 
582, 583, 584, 585, 586, 587, 588, 589, 590, 591, 592, 
593, 594, 595, 596, 597, 598,599, 600, 601, 602, 603, 
604, 605, 606, 607, 608, 609, 610, 611, 612, 613, 614, 
615, 616, 617, 618, 619, 620, 62), 622, 623, 624, 625, 
626, 627, 629, to 860, 86 I, 865, 866, 878, 
879, 880, 881,882,883,884,885. 886,887, 888. 890, 
891, 889, 905, to 910, 911, 912, 878, 
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Boundary Description 

A-B Line starts from point ‘A’ North-West corner of 
plot number 40 and meets at point ‘B.’ the North- 
East comer of plot number 89 of Hansdiha Moiua. 

B-C-D Line start* from point ‘B’ and passes [hrouRh 
point ‘C’ Eastern boundary of plot number 429 
and meets at point ‘D’ the Southern boundary of plot 
number 816 of Hansdiha Mouza. 

D-E-F I.inc starts from point ‘D’ and passes through 
point ‘E’ South-West corner of plot number 865 


and meets at -point ‘F’ at Northiffl boundary of 
plot number 1 of Mouza Hansdiha. 


F-G-H Line starts from point ‘F’ and passes through 
point ‘G’ the Northern boundary of plot number 28 
and meets at point ‘H’ the Western boundary of 
plot number 30 of Hansdiha Mouza. 


H-A Lino starts from point ‘H’ and meets at starling 
point ‘A*. 


SCHEDULE-4 
SANKARPUR BLOCK 
RANTGANJ COAFILEDS 

(Plan number ECL/GM/SBA/SUR/LAND/94/4A dated 8th February, 1995) 


All Rights; 

SmaF ”Mouza/ViUage Jurisdiction Poirce Station tiistnct Area in hectares Remarks 

number list number 

'T”Sank^ur 58 ' Pmidaveswar~~ Burdwah' 77 .Od hectares 

(approximately) 

” Total Area; 77.00 hectares ” 

(approximately) 

Plot t* be acquired in Mouza Sankarpur ;— Boundary Description : 


I to 187, 190, 191, 192, 193, 194, 193, 196; 197; 
198; 199, 200, 201, 202, 203, 206, 207, 

220, 221, 222. 223, 224, 246, 248, 260(p): 520; 
521(p), 522, 525, 526, 527. 328, 529, 530; 

531; 532; 533; 1257, 1258, 1259, 1256, 1250. 
I2.S4, 1367, 1252, 1262, 1261, 534 to 552, 554. 
576 to 592, 730 to 754, 1255, 1263, 188, 189. 


204, 

205. 

209, 

210 , 

211 , 

212 , 

213, 

214; 

495 to 519, 

523, 

524, 

555 to 575, 

601, 

602; 

603, 

604, 

605, 

606, 

607, 

608, 

609, 

610; 

613; 

729; 

592; 

593; 

594: 

595. 

596, 

597 

598, 

599, 

755 to 773, 

775, 

776, 

777, 

778, 

779; 

1276; 

811 , 

812, 

813, 

814, 

815, 

816, 

1266 , 

1267; 

821 to 858, 

1264, 

1265, 

600, 

1251. 


1260. 


A-B Line starts from point ‘A' the North-East of plot 
number 1 and meet* at point ‘B’, the North-West 
corner of plot nifinber 735 of Sankarpur Mouza, 

B-C-D Line starts from point ‘B’ and passes througli 
the point ‘C the North-East corner of plot number 
743 and meets at the point ‘D’ the North-East 
comer of plot number 859 of Sankarpur Mouza. 

D-E-F Line starts from point ‘D’ and passes through 
point 'E' the South-East comer or plot number 495 
and meets at point ‘F’ South-West comer of plot 
number 260 of Sankarpur Mouza. 

F-G-A Line starts from point ‘F’ and passes through 
point ‘G’ South-West comer of plot number 30 of 
Sankarpur Mouza and meets the starting point ‘A’. 


SCHEDULE-5 
BHALUKA BLOCK 
RANIGANJ COALFIELDS 
(Plan number ECL/GM/SBA/SUR/Und/94/4D dated 8th February, 1995) 


Serial Mouza/Village Jurisdiction Police station District Area in hectares Remarks 

number list number 


1 Bhaluka 

21 Pandaveswar Burdwan 12.00 hectares 

(approximately) 



Total Area; 12.00 hectares 
(approximately) 



Plots to be acquired in village Bhaluka : 

44 to 84, 243, 244, 245, 246, 247, 248, 249, 250. 


251, 

252, 

253, 

254, 

253. 

256, 

257, 

258; 

259, 

260, 

261, 

262, 

263, 

264, 

265, 

266; 

267, 

268, 

269, 

277, 

278, 

279. 

280, 

281; 


282, 442. 450, 448. 


Boundary Description ; 

A-B Line start* from point 'A' the Northern boutjd.jry 
of plot number 44 and meets at point ‘B’ the 


Southern boundary of plot number 270 of Bhaluka 
Mouza. 


B-C-D Line starts from point ‘B’ and passes through 
point ‘D’ the Southern boundary of plot number 
442 and meets at point ‘D’ the Southern boundary 
of plot number 44 of Bhaluka Mouza. 

D-E-A Line starts from point ‘D’ and passes through 
point 'E' the Western boundary of plot number 44 
of Bhahtka Mouza arid meets at starting point ‘A’. 



tn-CTm12. isss/^ir21, i 9 i 7 


SCHEDULE-6 
NABAGRAM BLOCK 
RANIGANJ COALFIELDS 

Plan number ncl. GM/SBA/SUR/Land/94 4E dated the 8th February, 199Sj 
All Rights 


298 7 


Serial Nouza/Villago Jurisdition Police station District Area in hectares Remarks, 

number list number 


1. Mabagram 20 Pandaveswar Burdwan 125.00 hectares 

(approximately) 

Total Area; 125.00 hectares 
(approximately) 


Plots to bo acottired in Monza Nabagiam;- 
1 2. 3. 4, 5. 6, 7 8 9, 10. 11. 12 13. 14 15. 16. 17 
18, 19, 20 21, 22 23 24, 25. 26’27. 28 29. 30,31 
32 33. 34, 35. 36 37. 38. 39, 40, 41,42 43, 44. 45 
46 47 m 2093. to 2165 2296. 2297, 12322. 2298, 2295 
2265, 2294, 2264, 2268, 2293, 2266, 2267 2290 2269. 

2270. 2271 2272. 2273, 2274, 2275 , 2276. 2291 2327, 

1784, 2292, 1782, 1783,2328, 2329, 2330 2331. 

2332, 2001 (P), 2002. 2005 60 61,2006 2007 

2008,2009, 2010. 2on. 2037 2028 2020 2029. 2030. 

2031.2033(P) 2012 to 2025, 1969,1970,2034 to 2290, 

2289, 2244 to 2260 2262, 2263. 2325, 2326, 2243. 

2242fP) 62 to 132. 2333 2334. 2335. 2336. 2337 
2338. 2346 2299, 1607, 2339. 1650, 2285, 2166 tc 
2226, 2228,2229, 2230, 2231. 2232. 2233, 2234. 2235. 

223f; 2237, 2238.2239. 2240, 2241, 2282,2283, 2284, 

2321, 1604, 234, 235. 236. 237. 1812, 1813, 1814, 

SCHEDULE-7 


2343,232a 2323,2319,2378, 1815, 1816, 792 to 850, 
1735. 858 850 860. 861 862 863, 864, 865. 866 86'', 
868 , 869, 870. 876. 877 878 2227, 164(P), 180, 151(P). 

Boundary Description : 

A-B Line starts from point ‘A’ the Northern boundary 
of plot number 1 and meets at point ‘B’ the Nor¬ 
thern boundary of plot number 2242 of Nabagram 
Mouza. 

B-C-D Line starts from point ‘B’ and passes through 
point 'C', the Eastern boundary of plot number 
1969 and meets at point ‘D’ the Southern boundary 
of plot number 878 of Nabagram Mouza. 

D-E-F Line starts from point ‘D’ anil passes through 
oint ‘E’ the Northern boundary of plot number 
85 and meets at point ‘E’ the Western boundary 
of plot Tiumber 2262 of Nabagram Mouza. 

F-A Lino starts at point 'F’ and meets at the starting 
point ‘A’, 


KONARDIHI BLOCK 
RANIGANJ COALFIELDS 

(Plan mumber ECL/OM/SBA/SUR/Land/94/4B dated the 21st February. 1995) 

All Rights; 

Serial Mouza/Village Jurisdiction Police station District Area in hectares Remarks, 

number list number 


1. Konardihi 14 Pandaveswar 


Plots to be acquired in Mouza Konardihi : 


186, 187, 188, 

139, 

190, 

200, 

201; 

202; 

203, 

204, 

205, 

206, 

207, 

208, 

209, 

210, 

211, 

212. 

213, 

214. 

215, 

216. 

217, 

218, 

219, 

220, 

221, 

222, 

223, 

224, 

225. 

226, 

227 , 

.238 

229, 230. 231 

, 232 

:, 233, 

234, 

235, 

236, 

237, 

145(p), 

74, 

75. 

76, 77. 

78, 

239. 

240, 

241, 

242(p), 

174, 

175, 

176, 177, 182 

183; 

184, 

95, 

3033, 179. 191, 192, 193. 

. 194, 

195, 

196. 

197, 198, 199. 







Boundary Description : 

A-B Line starts froin point ‘A’ Northern boundary of 
plot number 202 and meets at point ‘B’ the Northeni- 


Burdwan 15,00 hectares 

(approximately) 

Total Area: 15.00 hectares 
(approximately) 

Eastern comer of plot number 78 of Konardihi 
Mouza. 

Ii-C-D Line starts from point ‘B’ and passes through 
point ‘C’ the South-East comer of plot number 76 
and meets at point ‘D’ the North-East comer of plot 
number 95 of Konardihi Mouza. 

D-E-A Line starts from point ‘D’ and passes throuch 
the point ‘E’ the South-East corner of plot number 
3033 and passes through the Mouza boundary and 
meets at starting point ‘A’. 


(No. 43015/17/93-LSW) 
N. BHAGAT, Director 


26 1995 

2 i 78 .--mi:?r % 25 rr, 1995 % 4 Ttr 2, (ii) iTtres #sqT 1090 

^ 1093 47: srtFifw vnrar jrpet 4?! TfintT 779 23 1995 Jr;_ 

1091 R 

qftfT 1—"srq'tjT qrtm” % f«TFT tt: Tf 1 

4f¥T 2—' ^ TTTR 4T'''FtF4T4rhT4?)^" TC I 
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*r, 

^ ^T^qr 1—“qrT3^7T” % ?«mT qT”;TOTtTr’' m aflT^T^T vft ‘‘5T7I^TT'’?r*^ 

qT; qf i 

'T'^ 1092, ^ t 

JT ?iwr—2—■‘210. 835” ^ 'TT''210. 635" ' 

irnr w It f%tr ttwEp (vmr) Jr— 

Tf^'l “460ll” % 'Tt; ''481/T' 'T|T 

'TFR'2 “487/1” % ¥«tR 'TT ‘'437” qf I 

[W- ?t. 4301 5/l8/93-nH.fTtT.ts^.] 

tR^T, 


CORRIGEDUM 
New Delhi, the 26th July, 1995 

S.O. 2I78.~ln the notiflcution of the Government of India 
in the Ministry of Coal No. S.O, 779, dated 23rd February, 
1995 published at pages 1093 to 1094 of the Gazette of Indiii, 


Part-TI, Section 3, Sub-section (ii) dated the 25th March, 
1995,— 

at page 1093, in Schedule under column .4rca in hectares 
for “144.584” read "144.548". 

INo. 43015/18/93-LSWl 
N, BHAOAT, Director 


tftfS-'R 

26 ^rf, 199.5 

^IRf. 2179-—'*n‘CT % trsFR, dtfV'a' 1 5T^, 1 995 ^ ’(tR-2, tf^-3, ^JSTT (ii) it qt!3 ^'WT 1264 
trq' 126 5 qqqfwq tTRiR, qitqRT ^tf-T^^qt fq.3tT. tq. 882 frrfrtT lORTR, 1995 if:— 

9^53 tpqtqr 1264 5r, 

qftd 2 qitqR i^” ^ ^^tR qt 'R|Tnf qiltwr qf i 

t^pRT 4 “ftrfrPT3t> % sFqrq q^"f^lW qt' i 

q>t3 wqr 1 26 5 tiR ^tt ^ 

tSsT ^fwi 3 "f'^irsinT’’ % qr'T^nrFtir” Tf i 

¥fw 4 % wq qt; ‘tf i 

-siiTT siTwr 5 “q^qtjtrr” % ^«TRq^ “qsfVqW qi i 

siFT'stftqrfflr '4V 71*5 gm ^>OT%?qRqT“<j€lnT»srq‘r”q| i 

fqzT ^r, RT^r ^ 

tfR tiw 3 "93.” % t«TR qt: "93. 241” q't I 
■qR tt'im 3 "91.248" % qT "91.298” qfl 

^tftqir "2716, 7 545 + 8 0. 16 4-3396, 918 f^ST” % ?*IR qT 

"3716. 754-1- 530. 164 3 2 96. 918 qf I 

[q;r. 4315/2/95-t3:tT.^tT.«?9j.] 

4^4! 'RtR, 


qjtnR tR 4141 + 'MdiM'-i 
(^41 fq^R) 
qf ftiFqft, 26 ^'Ttf, 199.5 

qrr. trr. 21 so-—^rcFtfl 
(RqrfqiR Rfq'qtfnqT qft »tfsrfRR, 1971 

(1971 qiT 4o) qfV «rTTT 3 qtTT 5 rr nrfqqqf qq 
ijifR qitR gff, ’TtR RTFTT ^ rqqfoT RiRR 
tRiRq qft tt. qq. ^rt. 8 7 o, qrdtj 3 

RR, 197 2 Jr fqRfqfiq H^tER qrrfft j^, sm??!;;— 

trruij^^ ' HT tmqft Jr qR ?r, 9 % 

RR^ RR ( 1 ) Jr, qfqffej % rr qf fqtRfhrfgTT 

JrfqfR ■Rft Rtrnft, SRfi^;— 

RgRRttRi 

fJtRFV 

qifdtrii'dT qrrqftsR wrq; sfjqi fJrfRt^” 

[qq, R, 76/3/93-1715 ft ft] 
q. ft, it?R, qrftrqqft 


MINISTRY OF CHEMICALS AND FERIILIZERS 
(Department of Fertilizers) 

New Delhi, the 26th July, 1995 

S.O. 2180. — In exercise of the powers conferred bv Section 
3 of the Public Premises (Eviction of Unauthorised Occupant)) 
Act, 1971 (40 of 1971), the Central Government hereby makes 
the following amendments in fhe notification of the Govern¬ 
ment of Judin in fhe Ministry of Works and Housing, N,O.S.O. 
870, dated the 3rd March, 1972, namely :— 

In the Table below the said notification, against Serial 
No, 9, in column (1), for the entry, the following entry shall 
be substituted, namely ;— 

“Dy. General Manager 
Sindrl Unit, 

Fertilizer Corporation of India Ltd.” 

[F. No. 7613193-FDCl 
A D. JAMES, De«k Officer 






wnril—ww 3 (iij] 
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Foot Nole-—Gazette Notlflcation No. S.O. 870 dated 3-3-72 
of Ministry of Worts and Housing and subsequent 
amendments vide Gazette Notification of Ministry 
of Chemicals and Fertilizers No. 4586 dated 
21-8-85 and No. 1697 dated 28th July 1992 refers. 

wV?: 'tIt^ 

25 1995 

W. 2181.—WITcT 

(?5rrF«ir 'ift 

srfffgwspT. srr . ?f. 709 , ar^r 1 1992 

srrG Jf? 'Tift-ftfR 

STTf JFfFT *ffy »Tf "trjf. tr^." ^ ?rr^f%5ri7T 

5T5dT, flTTSftTT ?Tnji%3TFT <1^077 ■JrfyfTdlT, 1956 
(i956 'Tir 102 ) % snfmf % fwtr flFtfdisrra 
?rngf^nT 7T|?rr ; 

ST. (s^^rrfft) iftTf TfttTFft, ftnT% q-ffi 

^fterr t, frffHFr Tretrm, wh: ^ fri^ 

% % f^TTt nf-hOM <tVt ?H*jd Urd 

^ TFTtTf ^ ; 

sTcf; nx^, ^ ^ £rm 14 ^ 

^ETTG ( 1 ) % % t3FT (tf) % !r^;?r!7T 5r, 

2 Iff, 1994 ^ qft w^sfit trr^ xr^fk 

^fjir 3T. («fY«Ttft) ir>T %. ift^TFft- ^ 
TrPTfTFT ^ it ^ ^ft vfV sfnr 

^ sr?r£T % ^ ir | ?nF ^ 

^mx 5TCT r^PfiffTT SfqSF I 

[fr. jsft ,- 11015 / 35 / 90-^5 f. (^, 5 ft.)] 

>TTr. %. fir5 TTfwrff 

MINISTRY OF HEALTH AND FAMILY WELFAPL 
fDepartment of Health) 

ORDER 

New Delhi, the 25th July, 1995 

S.O. 2181.—^Whereas by the notification of the Government 
of India in the Ministry of Health and Family Welfare (De¬ 
partment of Health), S.O. No. 709 dated the Ist February, 
1992, the Central Government has directed that the medical 
qualification '“MBBS” granted by the Universtiy of Karachi, 
Pakistan, shall be recognised medical qualification for the 
purposes of the Indian Medical Council Act, 1956 (102 of 
1956) ; 

And whereas. Dr, (Mrs.) Meera K. Golani, who possesses 
the .said qualification is for the time-being attached to the 
Jaslok Hospital and Research Centre, Bombay for the purposes 
of leaching, research and charitable woric ; 

Now, therefore, in pursuance of clause (c) of the proviso 
to sub-scclion (1) of Section 14 of the said Act, the Central 
Government hereby specifies the period of one year from 
2nd May. 1994 or the period during which Dr. (Mrs.) Meera 
K. Golani i-- attached to the said Hospital, whichever is shorter, 
as the period for which the medical practice by the said doctor 
shall be limited. 

[No. V-lI015/35y90-ME(UG)) 

S. K, MISHRA, Desk Ofifeer 


1111 ft 2frr4 iT5f ftilTH: 

(fe^ft JDmr) 

Ilf fe^ft, 27 ^wrf, 1995 

qiraTi 218 2.—tct; PtrUw ^'r % ^ Jr mt- 
ffiT, ffWH. TwttrfHfi ^at % ^ f^?fr ^ 

Jr qiTfft | fiar 5ft 

fT?vft fVPHIaftjfTTR, 1957 (l957 ’TT 6 l) *jft 

srm 44 arwot 4 r firiTtqT 27-6-92 % 

Btfed a®TT IFF. 20 ( 11)9 l-tTR ft 3TO JPElftra ftnr 

B5 4 fsHiJr afafwT q5Y aro 1 i-q? ^ 

(3) Jr RTifW/gina, ^ ftftrr q^t oifta 

% 30 ift a^rfsi Jr «t 1 

m: H T d Tfa d Rsfrsrft %arf Jrftft ftaft^iTBi 
orqffT/g^TTa ftml qR jnfijwr sm f4w- 
fsTRgf f^iPTTI OtT Ba: %Bft3T 4 Rlpfr % 

FPft >17: EiTFT^fW ftr^-fJrPW % 'tyori;, 

Tt^m/^T^til fq'PUi flvi'ii Jr Bviltf'i 5T 

fiMa fw I I 

!Tcr: sra %Bftir rttfit, afafJm Bit am 
1 i-qi qft ^-om ( 2 ) ffm srofr DTfwrf 'M'srmB ^r^ 
fiT, iimr TTora Jr ^ ofogw ^ B^ir “ft 
mfta Jr fcRft “ft ^ ^ iftspn Jr foiR- 
fJrf^ ’RftBFT ^mft ^ I 

owtaa : 

“OT-alRita -2 Jr ^ «frt it itft 

7r®TT-37 Jt, TfNiT Jt fRB ft? ^ Ok ?feTH Jf 
asftr^T ft. ft. Jft. Jr owr 3.6 
twR ^ % ijfJi 5Rtr>r "ipftciifnm" Jr 

"fffJiPjH’' (?e% trf Jr?T OT>r) Jt BTOT OTRiT 
fq: BTIFT BRtfsfyTTRRl ^ HiflTHT iTT^ft 

ffqrm Jr qRiqr^mt 1 " 

[R. %-1301l/6/92-fr ft-lft] 

RR, rWIdlRd, ROT TffOB 

MINISTRY OF URBAN AFFAIRS AND EMPLOYMENT 
(Delhi Division) 

New Delhi, the 27th July, 1995 

S.O. 2182.—Whereas certain modifications. which the 
Central Government proposed to make in the Master Plan 
for Delhi/Zonal Development Plan regarding the areas men- 
lioned hereunder, were published with Notice No. F. 20(11)/ 
91-MP dated 27-6-92 in accordance with the provisions of 
Section 44 of the Delhi Development Act, 1957 (61 of 1957) 
inviting objections/suggestions as r^uired by Sub-section (3) 
of Section 11-A of the said Act, within thirty days from the 
date of the said notice ; 

Whereas only one objection/suggestion was received from 
TCPO with regard to the said proposed modifications, which 
was considered by the Authority ; 
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And whereas the Central Govenunent have after carefully 
considering all aspects of the matter, decided to modify the 
Master Plan for Delhi/Zonal Development Plan ; 

Noiv, therefore, in exercise of the powers conferred by Sub- 
^tion (2) of Section Il-A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of publi¬ 
cation of this Notification in the Gazette of India. 

MODIFICATION 

“The land use of an area, measuring aboirt 3.6 ha. falling 
in sub-zone H-2 and bounded by Road No. 37 in 
the North-East, Ring Road in the "West and Wazir- 
pur DTC Depot in the South, is changed from ‘Re¬ 
creational’ to ’Manufacturing’ (Light and service 
industry) subject to the condition that equivalent 
recreat’onal area be provided in the nearest urban 
development area.” 

fNo. K-13011/6/92-DDIBI 
R. VISWANATHAN. Under Secy. 


tl5n?rh 

11 1995 

Tr. «rr. 21 8 3.—wVtftrii aiftifwT, 

1947 (l947 m 14) ^ fflTT 17 % if 

Jr iiftriirriir, srRf 

2 % ffTT? 'Ft jrFrrsTfT 3ft ^rjftar irWR vt 

7-7-95 'Ft irrc?r jirr *rr 1 

[it —22012/411/1336/9l-'mfW'R (iff-II)] 

^rfutFift 

MINISTRY OF LABOUR 
New Delhi, the 11th July, 1995 

S..2I83.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industri'al Tribunal, Bombay No. 2 as shown in the Annexure 
in the indwtrial dispute between the employers in relation to 
the management. F.C.I. and their workmen, which was received 
by the Central Government on 7-7-1995. 

fhlr. L-22012/4U/F/9MR (C-II)] 
RAIA LAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri S. B, Panse, Presiding Officer. 

Reference No. 0011-2/5 of 1992 

Employers in relation to the management of Food Cor¬ 
poration of India 

AND 

fheir Woirkmen 

APPEARANCES : 

For the employer—Shrl B. M. Masurkar, Advocate. 

For the workmen—Shri S. R. Wegh, Advocate. 

Bombay, the 131 la June, 19&5 


AWARD 

The Govenunent of India, Ministry of Labour by its letter 
No. L-22012/(411)/F/91-IR (C-TI) dated 29th January, 1992 
had referred to the following industrial dispute for adjudi¬ 
cation. 

SCHEDULE 

“Whether the action of the workmen of Bombay Godown 
and Manmad Depots of Food Corporation of India, 
to prevent 49 workers transferred from Kandla to 
work at Bombay Godown,s and Manmad Depot is 
legal and justifi^ and/or amounts to unfair labour 
practice ? If so, to what relief are the management 
entitled to 

2. The Senior Regional Manager of Food Corporation of 
India filed a f.tatcmcnl of claim. He contended that conse¬ 
quent upon cessation of imports of foodgrains there was no 
work for the workmen of the Food Corporation of India 
working at Kandla Port since the year 1980. It resulted into 
all the foodgrain handling workers as surplus. The employer 
continued to pay them wages for five years even though they 
remained idle. These workers were governed by Kandla un¬ 
registered dock workers (regulations of employment) since 
1968 which have been framed under the dock workers (RE) 
Act of 1948, Under the sa’d Act the employer are compelled 
to p.av minimum guaranfed wages to the workers although 
they remained idle. Tlri? situation had to he remediate. It 
is. therefore, in consultation with the transport of Dock 
Workers Union a scheme was devised clllcd (special voluntary 
retirement scheme). 

3. There were 1590 workers who were surplus. Out of 
those 1541 workers opted for special voluntary retirement 
scheme. In the meantime the governor revoked the Kandla 
unregistered dock workers Union (regulation of employment 
scheme). It resulted into remaining 49 workers not govemmg 
by the .said scheme. At this stage the transport and dock 
workers Union requested the employer through their letter 
dated 17th July, 1986 to devise a scheme for employing the 
surplus labourers by transferring them outside JCandla. 

1. Die employer contended that the workers were asked 
for their option to be tran-sfevred at Bombay or at Manmad 
Depots. 18 workers opted for Bombay and .31 workers op'ed 
for Manmad. One worker had r ot given any option. It is, 
therefore, bo was retrenched by follow'ing the procedure under 
Section 25-F of the IncfusPial Disputes Act. 

5. The woriccra were given transfer orders and TA and DA 
to join then’ respective post.s. The management drafted (hem 
specific duties in, the godown on 8-3-88 when the workers join 
(he duty. The rest of the workers who has al¬ 
ready working in the depots and who ai; memlicrs 
of the opposite party Union struck down the work without 
prior notice at the behalf of the Transport and Dock workers 
Union. The Union had also written another letter dated 
19-1-90 wherein they mentioned that they opposed those 
workers who are transferred to Bombay and Manmad from 
Kandla and asked (be management to re-tmnsfer them to 
Kandla. This is against the principle of natural justice and 
now the Union cannot go back on their own promise. They 
arc not allowed the worV.er.s to work i.s unfair labour pract'cc 
within the meaning of Section 25-T read with item 1 and 8 
of the part of tho fifth Schedule of the Industrial Disputes 
Act, 1947. It is submitted that by not allowing these workers 
to work the management is put to loss of Rupees One Lakh 
per month hy wagEs to these workers. It is, therefore, that 
the action of the Union may be treated as unfair labour 
practice and it is prayed that they should be directed not 
to interfere w'th the action of the employer in employing 
the 49 workers by illegal strike wnlh other reliefs. 

6. The Union hy Iheir written statement (Ex. “3') conten¬ 
ded that the indu'trial dispute does not exist between he 
workmen in question and the transport and dock workers 
union and the management. Under such circumstances the 
Tribunal had no jurisdiction to decide the matter. It is averred 
that the union was never comented nor consulted for transfer 
of those 49 workers from Kandla to Bombay or Manmad 
Depot. It is averred hat the jobs of the workers in the Food 
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Corporation of India are non transferrablc. It is, tbereforo, 
these transfers are illegal. It is submitted that the alleged 
dif.cu.ssion whieh took place between the Food Cot p’■ration of 
India and the Union of the concern workers at Kandia hod 
iiolhing to do with ttic present Union of 3ombay. It is 
submitted that it never indulged in unfair labour nraetpe. 
It is asserted that tlic action of the workmen of Bombay 
Godown and Manmad Depots of Food Corporation of India 
in preventing 49 workers transferred from Kapdla is legal 
and jnstilied. Uiidbr such circumstances it is submitted that 
the reference may be answered against the management and 
in farour of the Union. 

7, My leorned predecessor framed issues at Ea. ‘4’. 'The 
issues and my findings thoreem are as follows ‘ 


Issues Findings 


1. Whether industrial dispute Yes. 
existed between tire work¬ 
men in question the trans¬ 
port & Dock Workers 
Union, Bombay and the 
management of the Food 
Corpoaation of India? 


10. Karnaparam (Ex. ‘6’) Deputy Manager of the Food 
Corporation of India has a^med that on 17tb July, 1986 a 
letter (Jix. '?') was written by Manohar Kotwal wherein h© 
categorically suggested for transfer of those workers to 
Bombay and Marunad. Nathu Dadu Kemble (Ex. ‘9’) who is 
the Jomt Secretory of the Union demes the knowledge of that 
letter but admits the signature of Manohar Kotwal on the 
same. After ^rusal of that letter it clearly goes to show 
that while taking review of all the situation at Kandia Port 
the General Secretary of the Union addressed to Shri Da'tta 
the General Manager of the Food Corporation of India that 
those 49 workers can be transferred alongwith their funds, 
gratuity etc. as departmental labour to Bombay. From tenure 
of that whole letter it appears that he agreed for such trans¬ 
fer. So far position of Mr. Kotwal is concerned at relevant 
time he was the President of Transport and Dock Workers 
Union, Kandia Port and at the same time General Secretary 
of the Transport and Dock Workers Union. Bombay. Being 
his position as a General Secretary of the Union and after 
perusal of the containts of that letter it clearly suggest that 
he agreed for such a transfer for betterment of the workers. 
If really those 49 workers would not have been transferred 
the management would have retrenched them. It appears it 
Is because of this the transfers of those workers wore agreed 
by Mr. Kotwal. It is not in dispute that at that time there 
was no work at Kandia Port. At present it appears the work 
which is available is carried out by contractor. It is, there¬ 
fore. the suggestion that those workers are to be transferred 
to Kandia cannot be accepted. 


2. Whether the 40 workmen 
in question were re- 
cmploycd at Bombay and 
Manmad Depots with the 
prior approval of the 
Transport aird Cock 
Workers’ Union, Bombay? 

3. Whether the action of the 
workmen of Bombay 
Godowns & Manmad 
Depots of Food Corpo¬ 
ration of India, to prevent 
49 workers transferred 
from Kandia to work at 
Bombay Godowns and 
Manmad Depot is legal 
and justified and/or 
amounts to unfair labour 
practice? 

4. If so, to what relief arc the 
management entitled to? 

5. What Award? 


They arc not re- 
cmploycd but they ar 
transferred from Kan <i^a 
to Bombay and Manmad 
with approval of the 
Trar.s;orL £. Cc:k 
Workers Union, Bombay. 

Tlie action is not legal & 
justified. It does not 
amount to unfair labour 
practice. 


As per final order. 
As per final order. 


11. It Is tried to argue by Mr. Wagh the Learned Advo¬ 
cate for the Union that the letter (Ex. 7') alleged written 
by Manohar Kotwal is not proved. 1 am not Inclined to 
accept this because it is well established that Evidence Act 
is not applicable to the dispute before the Industrial Tribuc 
nals. What is to be seen is exactly what must have happend. 
Here the letter is on the record. The signature is admitted 
by the OflBce bearer of the Union. Nothing more is required 
to prove this letter in the reference. It is also tried to argue 
that the management should have examined Kotwal as 
their witness. On the contrary Kotwal should 
have been the'witness of the Union to say that even though 
he wrote such letter, it was for a particular reason, The 
burden was on the Union to explain the circumstances which 
they wanted to establish other than mentioned in the leter. 
As that is not done I find that the action which is taken by 
the management on the basis of this letter is justified. 

12. One of the argument which was advanced on behalf 
of the Union is that these workers job is not transferrable. 
It is not in dispute but it docs not mean that th© management 
and the workers at a lot cannot come thgether and accept for 
transfer. Flere in this case those 49 workers accepted the 
transfer. The General Secretary of the Union suggested that 
such transfer should be made. Under such circumstances 
there is no substance in the argument that as there Is no 
provision for transfer of those workers the transfers are 
illegal. 


REASONS 

8. Some of the facts can be said to be undisnuted. At 
Kandia the workers were working under the Kandia unregis¬ 
tered Dock Workers’ Regulation Employment Scheme, 1540 
workers were working there. Due to the cessation of imports 
of foodgrains there was no work for the workmen at Food 
Corporation of India at Kandia since the year 1990. The 
voluntary retirement scheme was introduced. Out of those 
workers, 1540 workers opted for the voluntary retirement 
scheme. The 49 workers did not opt for the same. 


9, It Is not in di.spute out those 49 workers the manage¬ 
ment transferred 18 worker to Bombay and 31 workers to 
Manmad who opted for the same. TTie remaining one was 
retrenched. It is also not in dispute that government revoked 
the scheme of Kandia unregistered Dock workers fregulation 
of emnloynient scheme). It is rightly argued that It is there¬ 
fore the workers were not nrotected and thev should have 
been retrenched for non-availability of the work but the 
management dec'ded to provide work to them as they were 
very young, 


13. So far as unfair labour practice is concerned It can 
be seen that for proving such a thing much more evidence 
is reqnired. In he written statement and in the evidence wh’ch 
is adduced by the Union, it is tried to bring on the record 
tliat they arc not aware of any letter written by Mr. Manohar 
which the management wants to rely, From the letter It is 
very clear that Mr. Manohar wrote it when he was at Kandia. 
It does no* appear that its copy was sent to the Union, It was 
very likely that because of this the Union restrained these 49 
workers from doing the work. I think 'f they would have 
tiware of the fact that their leader had accepted this and with 
his consultation the transfers were effected. In that case 
thev would not have opposed their working at Bombay and 
at Manmad. Their action appears to be on the basis of no 
information in respect of the actions of their leader ns this 
is -n it is d'ffici'U to accept that thev adhere to iinfn'r Uboiir 
practice contemola'ed in the fifth schedule of the Industrial 
Disputes Act, I am sure that Union will not resort in un¬ 
pleasant activitic.s to result into for coming into the conclu- 
si'nT thnt ihfv rirri-tised unfair labour practice. At this iunc- 
ture T find that the action of the Union not ullowlng the 
management to allot them work Is not imiustified but so far 
as unfair labour nractice is concerned I am not inclined to 
accept lhat the Union indulged in such an activities. 
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14. The letter written by Manohar Kotwal who happens 
to be the General Secretary of the Trani^Jort and Dock. Wor¬ 
kers Union. Bombay. The workers who opposed the transfer¬ 
red workers from allotting job are from his Union. Therefore 
the dispute which is in existence has to be said between 
the Transport and Dock Workers Union, Bombay and the 
Food Corporation of India, The argument that this Union 
has nothing to do to the dispute has no meaning. It is tried 
to argue that the Union of Bombay and that of Kant]^ are 
2 separate entities and independent organisation registered 
under the Trade Union’s Act of 1926 and operating into 
different states. This position is not in dispute. It is tried 
to suggest that as the Bombay Union's constitution^ docs not 
permit indulging into the activities of the other Union it has 
no concern with the workers there. In normal coutm that 
would have been accepted but here one man that is _Mr. 
Manohar Kotwal comes Into picture. He holds high positioni 
in both the Unions. It is. therefore, the action which is taken 
by him by the letter binds his Union. 

15. For all these reasons I record my findings accordingly 
and pass the following order. 


ORDER 

I. The action of the workmen of Bombay Godowft 
at Manmad depots of Food Corporation of India 
to prevent 49 workers transferred from Kandla to 
work at Bombay Godown and Manmad Depots is 
legal and justified and it does not amount to unfair 
Labour practice. 


2, No order as to cost. 

S. B. PANSE, Presiding Officer 
Dated; 13-6-95. 


11 199 5 
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New Delhi, the 11th July, 1995 

S.O. 2184.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcuha as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
ra'anagement of E.C. Ltd. and their workmen, which was 
received by the Central Government on the 6-7-95. 

[No. L-19012/23/87-DIV (B)] 
RAJA LAL, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 
Reference No. 121 of 1988 

PARTIES : 

Employers in relation to the management of Girmint 
(R) Colliery of M|s. E.C.L. 

AND 

Their Workmen, 

PRESENT; 

Mr. Justice K. C. lagadeb Roy—Presiding Officer. 
APPEARANCE : 

On behalf of Management—Mr. P. Banerjec, Advocate. 
Oni behalf of Workmen—^Nonc, 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012(23)|87-D.IV(B) dated 24-8-1987 the 
Central Government in exercise of its power under Section 
I0(l)(d) and sub-sec'.ion (2A) of the Industrial Disputes 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication ; 

“Whether the action of the management of Glrmint(R) 
Colliery of Mis. E.C. Ltd.. P.O, Charanpur, Dislt. 
Burdwam in denying promotion to SlShri Hiralal 
Ghosul and D.D. Tarafdar. Fitters in. Technical and 
Supervisory Grade B from tlie date of thrir Juniors 
were promoted to such grade, is justified? If not. lt> 
what relief the workmen concerned are entitled and 
from what date 7” 

2. This is a reference case of 1988, Parties were represent¬ 
ed by their Counsel and filed their respective written state¬ 
ments, worknten also filed the rejoinder on 7-10-1988. The 
parties however did not produce any evidence in support 
of their claim and a petition dated 24*3-1995 under the sig¬ 
nature of the General Secretary of the Union was filed before 
this Tribunal stating therein that they are no interested 
to proceed with the dispute, which may b© dropped. 

3. I find from the order sheet that the workmen have not 
taken any step in the case since 1992, I am satisfied that 
the workmen have given up their claim on the reference 
and since no adjudication can bo made on the reference 
without any evidence on record and the workmen have men¬ 
tioned in the Memo dated 24-3-1995 that they do not waiA 
to proceed with their demand. I pass a “No Dispute” Award 
in the case. 

The reference is accordingly disposed of. 

Dated, Calcutta, 

The ISth May. 1995. 

K. C. JAGADEB ROY, Presiding Officer 
11 199 5 
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New Delhi, the 11th July. 1995 

S.O. 2185,—In pursuance of Section 17 of the Industrial 
Disputes .Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tire Central Government Indust¬ 
rial Tribunal Jabalpur as shown in the Annexure m the in¬ 
dustrial dispute between the employers in relation to the 
nmnagement of S.E.C. Ctd. and their workmen, which was 
received by the Central Oovemment on 6th July, 1995. 

[No. L-22012/353/92/lR.C.n] 
RAJA LAl^ Desk Officer 

Copy of order dated J4-6-1995 passed in Case No. CGITl 
LC(R}(58)|93 between Eniployers in relation to the Manafie- 
mcni of Jamima & Kotma rkrea of S.E.C.L. Post Jamuna 
Colliery and their vt'orkmen. 

14-6-95—Management by Shri M. S. Kaley union N.C.W.F, 
by Shri S. K. Rao Ad. union H.M.S. by Shri Kashhiath. 
Arguments heard on the application dated 13-3-1995 filed by 
H.M.S. wherein the settlement reached between N.C.W.F, 
and Management dated 6-2-95 is assailed. 

The objection of the management and union of N.C.W.F. 
is that in reference of Ministry of Labour ul» 10 of Industrial 
dispute Act, tlte H.M.S. was not a party and as such H.M.S. 
has no right to challenge the settlement. 

N.C.W.F. raised the dispute before the management for 
the wages and aUowance of hundreds of woi'kmen about 
toil i’ears back and since then N.C.W.F. and Management were 
the parties to the dispute till the failure of reconcihation before 
(he Asslt. Labour Commissioner. The alleged intervener 
H.M.S. are not the party In the reference made by Ministry 
of Labour u|s 10 1. D. Act, However after prolong dispute 
for many years l>etween N.C.W.F. and Management when 
the settlement wa.s reached between them, the H.M.S., all of 
sudden jumped up in the reference for adding him as party. 
It is alleged that object of H.M.S. is to oppose the settle¬ 
ment so that the payment to the workers who will be getting 
lakhs of Rupees, bo deferred or delayed. 

It is clearly laid down in case of Hochtalf Gamman Vs. In¬ 
dustrial Tribunal AIR 1964 S.C. 1746 at page 1749 that the 
Jurisdiction of the Tribunal to add party Is limited. It is 
clearly directed that the power ujs 18(3)(I) of LD. Act 
cannot be exercised by the Tribunal so as to enlarge materially 
the scope of the reference. A third party can be heard only 
where it is absolutely necessary for fair disposal of reference. 

ft IS observed in Goa Dock Labour Union Vs. Ram Krishna 
(1979) Lab I.C. 1050 at 1055 that: 

"If reference direct the tribunal to adjudicate upon 
a dispute between and the Tribunal cannot enlarge 
the scope of enquiry by bringing in additional parties.’’ 

The union of H.M.S. is intervening and raising the dispute 
after 10 years and fhere is no explanation of this guilty- 
ailcnce. H.M.S. made no attempt to raise the dispute before 
Labour Commissioner or get the dispute referred by Ministry 
of Labour uls 10 of I,D. Act to this Tribunal. For the reason 
best known to H.M.S, this application is filed by H.M.S. after 
the settlement of dispute. No case is made out to show 
that settlement is unfair. 

Consequently the H.M.S. has no locus standi and their ap¬ 
plication to intervene in the reference is liable to be rejected. 
In short the reasons arc as below: 

(1) In this reference n|s 10 of I.D. Act the Ministry 
of T-aboiir has not mad© H.M.S. as party. 

(2) The H.M.S, has filed this application after inordinate 

unexplained delay of many years, 

(3) Die dispute under the reference has come to an end 
dtro to the settlement bctwxwn the parties to 
the reference and the intervention will unnecessarily 
complicate the settled matter. 

(4) More than two hundred workmen will get lacs of 

Rupees under the settlement and such intervention 


whi^ has no merit may lead to mischief and cor¬ 
ruption. 

(5) The intervener has efficacious alternative remedy and 
he can get th© relief by raising separate dispute ujs 
10 of I,D. Act. 

In the aforesaid back-drop and looking the observations 
of Hon’ble Supreme Court, the application of H.M.S. to 
intervene is hereby rejected. 

The settlement dated 6-2-95 is accepted and reference is 
answered as per sctllcmcnt. Copies of award dated 13-3-95 
n© scut to M nistA' of Labour as per rule, 

Sig. Illegible 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSi’RIAL 
TRIBUNALGUM-LABOUR COURT. JABALPUR (M.P.) 

CASE REF. NO. CGmLC(R)|(58)I1993 

BETWEEN 

Deputy General Secretary (O, National Colliery Work¬ 
ers Federation (NIO). P.O. Kotma Colliery, District 
Shahdol (MP), 


AND 

The General Manager, Jamuna & Kouna Ajeas of S.E.C, 
Ltd. P.O. Jamuna Colliery, District ^ahdol (MP). 

PRESIDED JN ; 

By Shri Arvind Kumar Awasthy. 

APPEARANCES ; 

For Union : Shri S. K. Rao, Advocate jc Shri A, K. 
Dasgupta, Dy, General Secy. 

For Management ; S|Shri N. S. Kale & A, K. Shasi, 
Advocates & Shri D. Chokravorty, Personnel 
Manager. 

INDUSTRY ; Coal Mines DISTRICT ; Shahdol (MPj. 
AWARD 

Dated : March 13, 1995 

This is a reference made by the Central Government, 
Ministry of I-abour, vide its Notification No. L-22012|353|92- 
IR(C-II) dated 5th March, 1993, for adjudication of the fol¬ 
lowing industrial dispute 

SCHEDULE 


"Whether the miners performing job of Dre.sscr-cum- 
Loadcr.s and also performing ancillary jobs arc 
entitled for piece rate group wages and allowances 
on the basis of 61 eft coal loading in Kotma, Jamuna 
9il0 & Govinda Collieries w.e.f. 1979 7 If so. to 
what relief the worlonen concerned are entitled to?” 

2. Parties as anayed in the reference order were noticed 
to file their respective .statement of claim. On 26-12-1994/ 
Counsel f<M- parties stated that they have reached to the 
interim .settlement and sought tinie to file the same. Oni 
16-1-1995 an application was moved by the other Union for 
making them intervener. Case was thereafter fixed for filing 
of reply to the application for intervener. On 13-3-1995 
parties to the dispute filed the reply. Parties have also filed 
the Settlement dated 6th February, 1995 duly signed by 
the President and the Dy. General Secretary of the Union 
and officers of the management including Shri D. Chakra- 
varty. Personnel Manager (P) Jamuna Kotma Area. 

3. Arguments were heard on the application for intervener. 
The dispute of the workmen was espoused by the National 
Coal Workers Federation. Therefore it is lield that the other 
Union has no locus standi to challenge the Settlement, Jt 
can raise the industrial dispute in accordance with the law. 
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4. Parties filed the Settlement and their representative 
verified it. The terms of whieh are as under ;— 

TERMS OF SETTLEMENT 

1. It is agreed that the concerned workmen although de¬ 

signated as Miners are doing the work of drcsser-cum.- 
loadferlDrill co'aJ miner. It is further agreed Uiat they 
will be paid as per the existing workload of 81 eft. 
and the same shall not be reduced. However, pro¬ 
rata increase on the basic rate based on 61 eft. work 
load of Group Wages V-A would be given to Minere 
of Kotma, GovLnda and Jamuna 9/10 w.e.f. 1-1-85 ie 
at the rate of Rs. 32.997 (Rs. 24.85-t-61.0 cftXSl.O 
eft. for the period from 1-1-83 to 31-12-86 and 
Rs. 57,31 (Rg, 43.31-:-61.0 cft.XSl eft. for the 
period from 1-1-87 onwards for workload of 81 eft- 

2. It is further agreed that fall back wages, if ani', would 

be paid on the basis of enhanced basic of 81.0 eft 
work lot’d i.c. Rs. 32.997 for the period from 1-1-85 
to 31-12-85 and R». 37.51 for the period from 
1-T87 onwards. 

3. It is agreed that the ancillary allowance for 40,5 eft. 

will be paid at the rate of Rs, 1.3!2 paise and no 
aUowancc for solidblasting shall be payable and 
the payment already w.e.f. 1-1-85, and thereafter, shall 
be adjusted accordingly in the arrears arising out of 
this settlement and tho workman shall continue *o do 
actual job of dressing, helping the driller in dr’Utng, 
helping the Shotfirer in stemming etc. as is done at 
present and as has been the practice. 

4. It is agreed by both the parties that arrears arising out 

of this settlement, shall bo payable to the Minere for 
the tieriod from 1-1-85 to 30-9-94 and the payment 
will be made within a period of three moiUhs and 
break up of arrears yearwise will be civeA to each 
individual. This is also agreed tha't Un’On will not 
make any claim of arrears whatsoever prior to Irt 
Ian. 1985. 

5. It is agreed that the mode of payment of the arrears to 

the existhig Miners on roll as well as those who have 
cither retired or declared medically unfit or retired 
under voluntary retirement scheme will be made 
through State Bunk of India, Jamuna Branch. 

6. It is agreed that in case of any dispufelproblem regard¬ 

ing identification of Miners/Nominee/legal heir, twoi 
of the three Union repreventat’ves. namely Shri A.K. 
Gautam, Shri R.P. Mnndal and Shri A.K, Dasguptn 
and the PM/DY PM/SR PO of the concerned unit 
will certify the genuineness of the oerson/sort out tho 
problem, 

7. It is agreed that payment of arrear in re.spsot of deceas¬ 

ed m’ners will bo made to such of legal heirs who 
were nominated by the deceased miners^or payment 
of both gratuity and PF where such nominee is pot 
available, payment will be made ns per swecossion 
certificate. 

8. It is agreed that the ‘affidavit and authorisation given 

by the concerned miners to the NCWF Union to deal 
the case on fheir behalf will be submit .and It will 
be treated as a part of the settlement. 

9. Both the parties agreed thnt in ease of anv d'spntet 

that may arise in the matter of implemenfatton of the 
settlement, he same shall be referred to the Director 
(P), SECT, Bilaspur, whose decis’op. shall be final 
and binding on the parties. 

10, It is agn-ed by both the parties that this settlement’s 
full and final in all respects and to the entire satia- 
fact'on of the Union concerned and the w'orkmen 
Anv disputelclaim pending before the authoritylany- 
where shall be treated as withdrawn and 5 conies of 
this settlement shall be siibmifted before the Central 
Govd., Industrial Tribunal, JaRilpur, lor nassinn 
cotisent award in terms of settlement in respect of 
above case No. CGiT ■' LC: R: 58 to 93 pending 
bofoT* it. 


5 The Union, NCWF. have filed 267 affidavits in support 
ot tlie Settlement. The terms of settlement arrived at mutually 
bctvvcen the parties are just and fair. Award is made in term# 
of the aforementioned Settlement. Parties to bear their own 
costs. 

ARVIND KUMAR AWASTHY, Presiding Officer 


Tf freirfY, 12 iSJHPf, 199 5 
'PT. 2186 -— 

1S47 (i947 fR 14) ^ trm 17 ^ ^r, 

?rDFTT fft. «rr^, «?r 

fRfnrqiir % sfrr, Jr fMro: 

Jr *rfa'9rcjr, 

Rf % "Tw: ffiT RiRTurfl "fTTeft tlft 

ffil 11-7-95 STRT gm «TT 1 

[?i. 9;^— 22012 / 341 / 91 -itnt me (irft-II)] 

TT^fl WFT, 


New Delhi, the 12tii July, 199S 

S.O. 2186.~In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Anpexure in 
the indii'trial di.spute between the employers in relation to 
the management of F.C.I, and their workmen, which was re¬ 
ceived by the Central Government on 11-7-1993. 

INo. L-22013/341/9MR (C-II)] 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER. CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I. D. No. 18/92 
In the matter of dispute : 

BETWEEN 

The General Secretary, F.C.I. Workers Union (INTUC) 
38, Diamond Harbour Road, Calcutta. 

Versus 

Tho Managing Director, Food Corporation of In3ia, 
KhadVa Bhawan, H-20, Barakhamba Lane, New 
Delhl-l. 

APPEARANCES : 

Shri Ashok Arya with Shri M. L. Sharma—for the Union. 
None—fdr the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order Nn. L-220I2I341|9]-1R fC-ID dated 17-2-92 has 
refereed the following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the mananement is legal and 
justified in having iwo different working hours in- 
ehvling 2nd Saturday for Donot StaffVOnerat'onal 
Staff and th" denpr;7nenfal food handling workers 
in denots of West Bengal. Bihar. Orissa Assam and 
NKF of F.C.I. 7 If not. to what relief they are 
entitled to and frofn what date ?" 

2. The resB wa.s fired' for arguments when cm 7fi-6-n5 
en nnr'’'''a''on v'ns filed hv the rnpreser'fntive for the work¬ 
man for withdrawal of tho dispute on the ground that the 
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matter Im? since been pettled ■Ijilattcrtilly. A memorandum 
of underSfajiding was arrived at and was filed nlongwith the 
application. The case was taken up at his request and 
statccneiit of the workman was recorded in which he stated 
that the management and the workman has amicably settled 
the dispute and he wanted to withdraw the reference as na 
dispute exist between the parties. 

3. In view of his statement and die copy of the memo¬ 
randum of settlement fUed by him I accepk the same. No 
dispute exist between the parties for adjudication by ffiis 
TrTnnal and, therefore, pass a No Dispute Award in this 
case. Parties shall bear their own costs. 

Dated ; 27th June, 1995 

GANPATl SHARMA, Presiding Officer 

flf 12 iJprf, 1995 

'PT. SIT. 2187 -—BThftfw srfijPm, 

1947 (l947 ^ 14) STHT 17 % ^T, 

RRcT ^tf^nDT % R^tJ- 

trur ^ sftT tJ7I% ^ 

if, tqftj^TTTir, 

'T^rfVrcT tFTffV 5T> ^TTjfVq- irWR 

12-7-95 Jrp5=r gtiiT err i 

[R«tTT-tTtT-3ooi2/2i/92-int ?rn: 

ffsr Rtp-, 

New Delhi, the 12th July, 1995 

S.O, 2187.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Kollam as shown in the Annoxure in the industrial dispute 
between the employers fn relation to the management of 
Bharat Petroleum Corporation Ltd. and their workmen, 
which was received by the Central Government on 12-7-1995. 

[No. L-30012/21 /92-IR (Misc.)/IR (Coal-Dl 
BRAJ MOHAN. Desk Officer 

ANNEXURR 

JN THE COLTRT OF THE INDUSTRIAL TRIBUNAL, 
KOLLAM 

Dated, this the 28th day of Jnno, 1995 
PRESENT ; 

Sri C. N Sasidhanm, Industrial Tribunal. 

IN 

Industrial Dispute No. 18/93 
BETWEEN 

The General Mrnaper (Marketing) South. Bharat Pci'.o- 
lenm Corporation Ltd., 7, Kodambakkam Road. 
P.B, No. 1277, Madras. 

By Sri Menon and Pai. Advocates, Ernakulam. 

AND 

Smt, U. 5'iiavakumaii, Parakudiyilyeedu, Kizhakkiim- 
kara, Kulatbur P.O. 

By Sri R. Lekshmana Iyer, Advocate, Trivandrum. 


This Industrial Dispute has been referred for adjudication 
to this Tribunal by Government of India as per Order No. 

l. -30012/21/92-lR (Misc.) dated 14-6-1993. 

The issue for adjudication is the following :— 

“Whether the action on the part of the management 
of Bharat Petroleum Corporation Ltd., in dismissing 
the services of Smt. U. Vijayakumari as a Peon 
w.c.f. 8-12-1991 is legal and justifiablo ? If not, 
to what relief the workman is entitled to ?" 

II. The dismissal of the workman was after a domestic 
enquiry. The workman contended that there 'vas no proper 
and valid domestic enquiry. Therefore that point was 
considered as a preliminary issue. As per order dated 
6-6-1995 this Tribunal found that the domestic enquiry is 
proper and valid. The necessary facts involved in this case 
stated in that order wliich I shall extract below in full ;— 

ORDER 

This reference concerns the dismissal of Smt. U. Vijaya- 
kuraari from the service of Bharat Petroleum Corporation 
Ltd. 

2. Tlie management before initiating diaciplinary proceed¬ 
ings against the workman has given charge memo alleging 
that she has committed misconducts of righteous dhorderly 
behaviour during v-'orking hours, use of abusive language etc,, 
wilful ipsnbordination or disobedience, habitual neglect of 
work and maladous or false allegations against the Cornn. 
ration and it" oiffeials ns per charge memo dated 15-5-1990. 
TIte explanation submhtcd by the workman was not found 
satisfactory bv the management and hence the management 
ordered a domestic enouiry. Sri L. C. Pynadath who was 
DepiitY hfanaeer nf Cochin of the management Corporation 
was the enouirv officer The enoiiirv officer conducting the 
domestic enquiry found the workman guilty of (ho charge. 
Aocentinp the findings of the ennniry officer the management 
Inflicted the punishment or dismissal. 

3. In the claim statement filed by the father of the work¬ 
man In his capacity as the guardian of the worker appointed 
by this Tribunal the case pleaded is briefly as below ; 

The claimant is the father of the worknijm in, this case. 
She is suffering from mental illness and hence this TribunM 
has appointed this claimant as the guardian to prosecute this 
matter. While the workman was holding the post of Peon la 
Triv.indnim LPG Plant unit, charges were framed against 
her and she wa.s placed under suspention. She has filed her 
explanation denying all the charges. In the explanation she 
h'B stated that she was carrying out the duties entrusted with 
her with all sincerity and diligence and she was not having 
an}' intention to disobey any order. However after lapse of 
some days since her joining duty she developed dizziness and 
also depression of mind. She was not remembering any 
word or act on her part, In spite of such mental set back 
she was trying to discharge her dntic", in an honMt manner. 
But on 17-5-1990 her sickness xvorKcned and while dischar^ 
ging her duties she was taken to the hospital and admitted 
in the Mental Health Centre Trivandrum from 17-5-1990 to 
12-6-1990. She was undergoing treatment there as an im- 
raiient and eve.n after discharge rhe was undergoing treat- 
memr. From November 1989 onwards she was suffering from 
such sicfcne.ss and she hadundergone treatment for some 
period. ,She has not committed any misconduct. But the 

m. anagcment di.smi'sed her after conducting the enquiry. The 
dicmissal is illegal, irregular and Improper. During the course 
of the enquiry the workman wag undergoing treatinent for 
mental iPness and the enquiry coriducted again.st her is totally 
dlegal rnd im^uslulnable. The enquiry proceedings was con- 
djeted in Fngli-h though the workman was not proficient 
in HnglLsh and tho request of the workman to conduct the 
enouiry in Map a was rot allowed- The workman was 
unable to croes-examino the nianagemert witnesses effectively 
and she was not able to concentrate her mind as a result 
of mental sicknes. Tho signature of the workman was ob- 
l lined by compulsion in the enquiry proceedings. The request 
of tho workman for the assistance of a lawyer or a co-em¬ 
ployee was no!' allowed The enquiry officer prevailed upon 
the worker by undue Influence to participate in the enquiry. 
Tho charges were not proved in the enquiry and the findings 
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ore perverse. The evidence tendered by the witness snd 
medical certificate produced was not projicrly considered. 
Copy of the enquiry report was not furnlsfied to the worker 
before acceptinK the finding by the manaaement. It is also 
staled that the punishment imposed is grossly disproportionate 
to the nature of charges. According to the claimant the dis¬ 
missal of the worker was without any justification and she 
is entitled to be reinstated in scr’/ice with all henetits. 


4. The case pleaded by the management as per the written 
statement is briefly as below ; The worker was selected to 
the post of Peon on the basis of interview held on 2-12-1988. 
The details of job to be done by her was explained to her. 
It was the term of employment that during the working hours 
she should do the job diligently and faithfully and carry 
out the ijistructions given by the higher authorities from time 
to time. It was also mentioned that aU the rules and regula¬ 
tions applicable to her category wiU bd applicable to her also. 
While working so she was charge sheeted for various mis¬ 
conducts and the 5 charges were in accorda.^ce with the stan¬ 
ding order clauses 20.1.4, 29.1.6, 29-1-20, 29.1.21, 29.1.35- 
The explanation to the charge memo was not satisfactory and 
an enquiry was initiated. She particl|>ated in the enquiry 
throughout. The details of the procedure of the enquiry was 
explained to her in detail. She was given fair and rimsonablo 
opportunity to conduct her defence by cross examining the 
management witnesses and also to examine herself and her 
witnesses. She was allowed to bring a co-worker to defend 
her case but she replied that she did not want any such 
assistance. She signed the enquiry proceedings and she had no 
complaint about the manner of conducting the enquiry. The 
entire proceedings were conducted in Malayalam and trans¬ 
lated in English by the enquiry officer and typed by tbo 
Typist. Copies of the day today proceedings were given to 
the workman at the close of each sitting and she never com¬ 
plained that the proceedings were translated into English 
not correctly. She did not object to the recording of the 
proceedings in English. The enquiry officer found that the 
workman is guilty of the charges and the charges proved 
are of very serious nature warranting 'cvere punishment. Con¬ 
sidering the entire facts and circumstances the management 
decided to impose punishment of dismissal. She was seiwed 
that order and a copy of the enquiry report was also fur¬ 
nished to her. 


5. The further case of management is that the workman 
was served with memos from time to time pointing out Ihc 
lapse on her part and also her disobedience of orders issf^ 
by superiors. She has not performed the job with sincerity 
and diligence. No evidence was adduced in the course of the 
enquiry and thereafter that she was treated for mental dis¬ 
order prior to November 1989. She has denied the charges 
which itself show that she is careful of understanding and 
also recollected as to what transpired. On the basis of the 
evidence and records in .'he enquiry the enquiry officer has 
come to the conclusion that the misconducts alleged against 


her were proved. According to Iho management tne staie- 
ment of Iho worker that she was undergoing treatment for 
mental illness is incorrect. She had no such case during the 
course of the enquiry. She never objected to the holding of 
the enquiry on that ground. No evidence was also adduced to 
that effect. She has fully nariicipatcd in the enquiry and it is 
thus clear that she was of stable mind at the time of ^quiry. 
.She voluntarily participated in the enquiry. The enquiry con¬ 
ducted against her is perfectly legal and sustainable in law. 
The statement that her signature wa,s obtained in tb.c en¬ 
quiry proceedings by compulsion is utter falsehood, She 
voluntarily signed the enquiry proceedings as_a token of her 
acceptance that the enquiry wa,s hel.d in a just proper and 
impartial manner. TTcr father w^as also examined a witness 
on her side. No allegafSon has been raised by her on 
or by her father that her signature was obtained by com¬ 
pulsion and she was suffering from mental sickness, These 
allcgalious are only afterthought. The v.'rvrkcr nev^ rcqursled 
for engagement of a lawyer t'> deferd her case. She refused 
to avail of the opportunity allowed to her to bring a co¬ 
worker to defend her case. The management denies all ether 
allegations levelled against the enquiry oificer. The findings 
of the enqrhy officer -s on the basis of evidence on record 
and it is not nervei'se. The medical certificate produced by 
her only relates to the period from 17-5-1990 to 12-n-I990 
which was al-o considered bv the enquiry c^iccr. At the 
time of submission of the enquiry report and ffismlsKal order 
was issued it wias not a requirement of law that a copy or 


the enquiry report should be ghren to her to make representa¬ 
tion to the disciplinary authority. The punishment of dis¬ 
missal is proportionate to the gravity of the misconduct 
committed by her. According to the claim statement and 
her conduct before this court it is patently clear that she 
IS not mentally in a fit condition to continue in service at 
all. In this unstable mental condition she cannot render the 
service required from her. The presence of such a person in 
the LPG plant would not only expose herself to danger but 
also jeoparadise the lives of other workmen at the plant. 
Hence the relief of reinstatement should not be granted, 

6. Since the validity of the domestic enquiry was im'der 
serious attack that point was considcieJ as a preliminary 
issue. The enquiry officer was examined as MWl and the en¬ 
quiry file containing, enquiry proceedings, statement of wit¬ 
nesses, documents, findings of enquiry officer etc., has been 
marked as Ext. Ml. 


7. The main attack against the enquiry is that the whole 
enquiry proceedings are vitiated as the enquiry officer cou- 
ducttxi the enquiry though the worker was mentally sick at 
the time of the alleged misconduct and during the course 
of the enquiry and was not in a. position, to understand 
things and to participate in the enquiry. In support of this 
submission the learned counsel for the worker placed reliance 
in the explanation of the worker submitted to the chaigc- 
sheet in which it was specifically stated! that she was not 
keeping mentally well. The explanation was marked as 
Ex. M2 in the enquiry. Much reliance was placed on para. 2 
., 1 ' the explanation by the learned! counsel. In para, 2 it is 
f.ialed that the workman is sick and ho.spitalise. But the 
explanation is for the delay in submitting her explanafibn 
to the charge memo. It is true that she has stated in the 
explanation that she was not mentally well and also pro- 
d'lced medical certificate to show that she was under going 
(•■catment from 17-5-1990 to 13-6-1990 in the Mental Health 
rentre, Trivandrum as an out patient. Except this certificate 
mere is no evidence to show that she was mentally sick and 
undergoing treatment at the time when the misconducts were 
■diegedly committed and during the course of the enquiry. 
.\s per the charge memo, which was mared as Ex. Ml in 
tlio enquirx', the misconducts were committerl during the 
period Elecember. 1989 to May 1990. The enquiry was con¬ 
ducted on 18-10-1990 and 19-10-1990. There is also nothing 
on record to show that she has raised any objection during 
the course of the enquiry to postpone the enquiry proceedings 
because of her mental illness. It is noticeable thqt her father 
V Hs also examined as a next friend and he has also not 
vised any objection for Iho conduct of the enquiry on the 
• "ovunf that the worker is mentally ill. The further argument 
that even before the alleged misconduct she was suffering 
f om mental disorder which was spoken to by the manage- 
r-ent witness No. 4 in the enquiry and the enquiry officer 
S'died to consider that aspect also. The learned counsel for 
the worman placed much reliance on the abusive words 
sbiled in the charge sheet allegedly used by the workm-an 
lb It such words would not come from a person of normal and 
sound mind. According to the learned counsel the very 
■V ords would clcariy prove that the delinquent was ab4 
normal at the time of the alleged misconduct. It is eyident 
froim the findings of the enquiry officer that he has considered 
Ibe evidence of MW4 and since there was no material evi¬ 
dence rcearding the mental illness the enquiry officer did not 
.T'cent that Statement. On going through the enquiry pro- 
-cedines it is patently clear that the worker participated m 
till- enouirv throughout without raising nnv ohiection for the 
conduct of the enquiry and without praying for posfnoncment 
of the enonirv on her mental disorder. No medical certifi- 
crtc was also nroduced in sunport of the argument "ow ad- 
vunced bv the learned counsel. Therefore the contentiim hn. 
the whole nroceediniw arc viti.ated ai the enouirv Otticci 
failed to consider that the delinquent was suffering froni men¬ 
tal disorder even before and during the time of .alleged mi.s- 
condiict' and the enouirv officer conducted the enninrv though 
the worker was mentally sick and not in a positron to under¬ 
stand things and parficipale in the enquiry effectively is de¬ 
void of merit. 

8 The learned counsel for the workman would vehemently 
contend that the enquiry was conducted “ 
though the worker submitted that if was difficult, for her m 
holding the enquiry in English and the whole enqu^ is ffime- 
fore illegal and unsustainable. The coqidry officer as MWl 
has explained before this Tribunal that the enquiry was con- 
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ducted ill Ittalayalam a id ho has translated the proceedinfS 
into h.iieh:h and the Tyf is; typed it in English. It is stated in 
page ,t oi' Ext, Ml tnat the charges were explained to the 
w'orlter ;h;,t lie en.iiiiry odiixr asked whether he need to ex¬ 
plain the charficsb xt in Alalayalam and the worker replied 
that she fully urjde/.sfcod the charges and there is no need 
to exp .tin the same in Malayalr.m. Admittedly the copy of 
day to .lay piocced afis were given to the worker every day. 
There s i otiiing on rccoid to show that the worker lil any 
Iioint [ f t'me objected o the recording of the enquiry pro¬ 
ceeding' in Fpgli.'h She had cross examined all the manage- 
incnt witnesses and the copies of the day today proceedings 
Mere pAen ia her. The ddinqueiit is a matriculate and was 
a nur^^ry school t^achev according to MWl. That statement 
remair' inchaUcnccd also. After going through the copies 
of the 'rO'erding.-' he had ample opportunity to raise objec¬ 
tion if any regartlTg the omiss'On if any jp recording the 
proccedinc'! in Fnr’ifli or that the enquiry officer has recor¬ 
ded arvlh'ng I'/hich war pot spoken to by the witnesses on 
rross-exnmin.''l'ion hy the delinquent. There is no evidence in 
the cncM'ry rreceeding to s’now th.at the worker asked for assis¬ 
tance a Irwver 'o de^’end her case. It is not disputed that 
the enapr'-y officer o/fcr.ed fh,r n.ssistancc of a co-worker to 
defend her case. No doubt fhena was no necessity to record 
the procerdrrgs in English. But it is not estahlished that any 
preiud'co hs" been caused t'> the worker in recording the en¬ 
quiry rroceedinK in EnrHsh. In the absence of any objection, 
at anv stsne of tbn oreniry p'’d 5^ tbe absence of evidence 
that ?^v prai‘,idicn bus hie" mused the delinquent the conten¬ 
tion that the enau'rv urnemdiues j.s illeenl and unsustainable 
hy the censor of recording it in Engli.sb is only to be rejected. 


9. Fo'- the Bbnv" vie-’ f seek .sunport from two decisions 
of tbe ‘Innr’me Pnnrt nf TridJn Tlie first authority cited is 
the de'i.'tor' in T-ta Fngineer'n't and locomotive Co. V. 
Prasad nPfin j, t T T Tp that case tbe court considered 

the sc me S' d ambit o' nrlncinles of natural in,slice to be 
observ'd in -’oine''ic er-nurJes. The court in pose 809 has 
held that Tp-fnr.trbt Tslhunaln ybile constdering the findings 
of dor--stic -pnnirT.s m-ist bear 'ti mind that norsOns apnoin- 
'ed to ho’d ^ 1 ,^}, e'lau'r'cs are s^ot la'vycn and that such en¬ 
quiries are of a '‘mnle PHfurr wbee te<-bnica1 rules as to' 
evidence an.'i rrocednre do not nrev.nil. In the case before 
me the emu'rv was conducted by tbe then Denutv Manager 
'vho is admb'ediv not a .ingallv trained per'on. The enquiry 
officer has stated thnt he is havincr the onalific.ntJon of B.Sc 
and h'i^\ in narh'nt' The df'Inqnnnt has not objected at 
rny po'nt of time durin- the course of tbo enquiry regardhfig 
the nrorndn'-c edorv'ed h''' the ennnlrv oificor or the oerson who 
conduced the enquiry. Considering the educational qua- 
lillcat'on of the enquiry officer and the fact that there 'was no 
ohirct.'on from the worker as mentioned above the present con¬ 
tention of the learned counsel for the worker that the enquiry 
is vitin'cfl cannot bn aemn'ed. It is also noticeable that the en¬ 
quiry officer on the evidence o^ record fosind the workman 
guilty of the charges and Ih* Supreme Court in the above 
dccin'o' hnrr oh''er'ed that if Ifig misconduct alleged against 
the em"Iovee was proved on q"cstion of victimisation or the 
m.nnarcment having biased agair't the workman could arise. 
'Nie f?uor"me Court ag.'n’n in tbe case in Tripathi V. State 
Bank of Tnd'n & Other- tlhSI T 1,1,T 21 has considered the 
apniicc'ion of pri,'’cTle of natural justice in domestic en- 
ouirv. Tp tbnt cn-n tb“ evidence was recorded not in the 
pre.se'-''^ of (be d-bnui'e-if ornntnv.*e but the gist of materials 
gathe’'f i v'nr cOTnmunio'dcd to 'be emplovee. Tbe court in 
pnvn jf b-M that M owt^r to stytain a cornnlnlnt of violation 
of nri’ c ntes of rntural juatit’c on the ground of absence of 
onnoru-nitTr to cro^s-evam'nefion it bus to be established that 
jireiiid'-e tv’- been nirr(',i to tb» Helinoueuf emntovee by the 
rronert’”-' fo't-v.ved The obseryttloo mad* bv the court iii 
pi’rn "0 o' ‘h" ludement 's also votib mit''na as below : 


“The rorfy y Uo does not What to confroverf the veracity 
of tbe evtdenc,^ from or testimony gathered behind 
his bavi' '-anno* e\necf to succeed in .any subsequent 
dcm.and fhrt there was no opnortunitv of cro.es- 
e’mmm'ilion »Ticci,g]|v v/ben it was not asVej for and 
tbero was no di-mtUo .'ibout tbe veracnlv of the state¬ 
ments. IVhere 'he.re is no dispute about the -veracity 
of The statements. Where there is no disptrte as to 
(be f' cts, or the weight o he attached on disputed 
facts but only an explanation of th* acts, absence 
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of opportunity to cross-Ctxaminatlon does not create 
any prejudice in such cases." 

fn the instant case the worker never complaiued to the 
enquiry officer that the evidence of management witness were 
not properly recorded in English by the enquiry officer, thougk 
shp was served with copies of day today proceedings. There¬ 
fore tlie principle laid down by the Supreme Court in this 
decision is squarely applicable here. In view of the above 
discussion particularly in the light of the above two Supreme 
Coin't decisions the present contention of the learned counsel 
for the workman only fails. 

10. The third point of attack is that the enquiry was con¬ 
ducted not in compliance with the principles of natural 
ju.stice and she was not afforded sufficient opportunity to lead 
evidence. It is also contended that the delinquent was men¬ 
tally sick during the course of the pnquiry and hence she 
could not effectively participate. As 1 have stated above there 
is no evidence that she was mentally sick during the course of 
the enquiry. It is evident from the enquiry proceedings that 
the enquiry officer has explained the charges to the delinquent 
before commencing of the enquiry, afforded all opportunities 
to the delinquent to defend her case, she has fully cross exa¬ 
mined tall the management witne.ssos and addued evidence on 
her side, the enquiry officer has afforded the assistance of a 
co-worker to the delinquent, copies of day today proceedings 
were supplied to the delinquent, the delinquent had put her 
signature in every page of the day today proceedings and she 
has not raised any objection regarding the person who con¬ 
ducted the enquiry and the procedure adopted in the enquiry. 
There is also no evidence in support of the contention that 
the signature of the delinquent was obtained by compulsion 
and that the enquiry officer prevailed upon her by undue 
inffuenoe to participate in the enquiry. In the enquiry pro¬ 
ceedings there is nothing fo show that the deliquent made 
any such objection at any stage. In thsec circumstances it 
can only be held theat the enquiry was conducted fully in 
compliance with the principles of natural justice, 

11. The fouith point of attack is that the findings of the 
enquiry officer are perverse. The learned counsel for the 
delinquent would contend that the enquiry officer has not 
pronerly considei'ed the evidence on record and the medical 
certificate! produced by the delinquent before entering his find¬ 
ing. According to the learned counsel MW4 in the enquiry 
who wa.s examinej as a management witness, has stated hat the 
delinquent was taking tablets and looked abnormal that h© felt 
that he misconducts are not done intentionally by the delin¬ 
quent. The enquiry officer has explained that he refused to 
accept the same as there was no material evidnee. As stated 
earlier thei'c is no evidence in the enquiry that the delinquent 
was mentally sick or undergoing treatment when the incidents 
occurred. Therefore the discarding of the aforementioned 
statement of MW4 by the enquiry officer cannot be stated as 
unjust or illegal. The maniagement witnesses have given evi¬ 
dence clearly proving the charges levelled against the delin¬ 
quent. It is evident from the findings of the enquiry officer 
that he hsi.s considered all the relevant materials and the 
evidence or witnesses before arriving at his finding. The 
findings of the enquiry officer regarding the charges is support¬ 
ed by legal evidence. Therefore the contention that the find¬ 
ings of the enquiry officer Is perverse is devoid of merit. 

12. The learned counsel for the delinquent workm.sn would 
contend hat MM''4 in the enquiry who has deposed about the 
illness of the workman as stated above was not declared hostile 
and not cross ex.imined on behalf of the management in th's 
regard and therefore the statement of that witnesse.s would 
have been accepted and acted upon to hold that the workman 
was mentally ill at the time of the alleged commissioning; of 
his misconducts. The enquiry is not like the trial of a criminal 
case. Further as Iicid by the Snpremc Court in the decision 
repoi'ted 'n Tata Engineering and Locomotive Co. V. Porsad 
(suprnl the person appointed as enquiry officer ia the present 
case is not a lawyer and .such enquiries are of simple aturo 
where technical rules as fo evidence and procedure db not 
prevail. It is also noteworthy that the evidence of M\V4 
was considered by the enquiry officer in detail. In these cir¬ 
cumstances the present contention is liable to bo rejected. 

13. The fifth piiint of attack is that the copy of the enquiry 
report was not given t« the (delinquent befor« ordering the 
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T'linishmFin of di-.miss.d wlvch haj c'aiisid much prejudice to 
her yiid all ,*i.tiuu.s o] llie mii'KiEcmcul arc vitiated on tlifit 
ground. There is no specific pleading in the claim statement 
filed for the delinquent that due to nun supply of enquiry 
rcpoil prejudice has been caused to her. Therefore the present 
contention is unsustainable. The Supreme Court had occasion 
to consider a similar question in the ease belwcer Sanker 
Chakravarti and Bri'tani'a Bwciiit Company (1979 II LLJ 194j 
and ob'rvcd thus in para. 31 of the judgment . 

'‘If there Is no pleading raising a contention there is no 
question of substantiating such a non-existing con¬ 
tention by evidence. It is well settled that allegatioa 
which is not pleaded, even if there is evidence in 
support of il. cannot be examined because the other 
side has no notice of it and if entertained it would 
'tantamount to giantig an unfair advantage to the first 
mentioned party. We arc not unmindful of the fact 
that pleadings before such bodies have not to be 
read stiictly, but it is equally true that the plead¬ 
ings must be such as to give siiffic ent notice to the 
other parly of the case it is called upon to meet. 
This View expressed in Tin Printers 9(Pi l td., V. 
Industrial Tribunal (967-11 LLJ R67); at page 680 
Command to us. The rules of fair play demand 
where a party seek to establish a contention which if 
proved would be sulllcient to deny relief to the op¬ 
posite side such a contention has to he specifically 
pleaded and then proved. But if there is no pleading 
there ia no question of proving something which 
is not pleaded. This i.s very elementary". 

The 'above observations fully support the view which 1 have 
taken aboev. The learned counsel for the dclinqueaf in sup¬ 
port of this argumenf placed reliance on a decis'on of the 
High Court of Kerala in Abirsali V. the Commandant (1924 
2 KLT 2^5). According to the learned counsel even in the 
absence of pleading regarding prejudice th'at can be raised 
subsequently. The High Court of Kerala in this decision has 
held that even of the objection of bios is not taken in the 
enquiry as a ground that i.s not material. That was a ca.se 
in which a subordinate officer to the dcfacto complainant ap¬ 
pointed as the enquity officer and he conducted the enqiiirv. 
Therefore the court held that bhts is writ large on the face of 
the enquiry and even if the objection is not taken during the 
course of the enquiry that i.s not material and the enquiry is 
vitiated. The facts and circumstances involved in the reported 
case are entirely diflcfent from the facts and circumstances 
involved in the cose before me. Therefore this decision has 
no application here, 

14. .At the time of holding the enquiry and issuing the dis¬ 
missal order it was not a legal requiremen't to supply the copv 
of the enquiry report to the delinqucrvt or comments.' he 
Supreme Court has considered fids qties'fion in Managing Direc. 
tor E.C.T.L. Hyderabad V, V. Karunkar (1994 I LLJ 1621. 
It was held in pai'.-i 29 of the judgment that when the cnqu'rv 
officer is not the disciplinary authority the delinquent emp¬ 
loyee has a right to receive a copy of the inquirv officers 
report before the disciplinary authority arrives i,t its conclu¬ 
sions with rcg.ard to the guilt or Innocence of the employee 
with regard to the charces levelled again.st him But the coirrt 
in para 30(v) and 31 bus stated the guidelines as below ; 

(v) “The next question, to be answered is wh.'it is the 
effect t'n the order of punishment when the report 
of the fnqnirv Officer is not furnished to the emp¬ 
loyee and Vi’hHt relief should be granted to him in 
SLicli cases. The answer to this question has to 
be relative to the punishment awarded. When the 
employee is d'sniissed or removed from service and 
the inquiry is set a'dde hcaiise the repott in not 
furnished to him, in some cases the non furnishing 
of the report may h’ave prejudiced him gravely whJe 
in other cases it may have made no diffe.ence to the 
ultimate punishment awarded to him. lienee to dircci 
reinstatement of the employee with hack wages in 
all cases is to reduce the rules of jiist'ce to a mechani- 
can ritu'nl. The theory of rca-son,ab1c opportunity 
and the principles of natural justice have been evolv¬ 
ed to uphold the rule of law and to assist the indi¬ 
vidual to vindicate his iust rights. They are not 
iticnnirdior.'t to be involved por rites fo be performed 


on all and ruwdry occusioaD. Whether in fact, pra- 
jiidice k.)s been caused to tlio employee or not oa 
account of the denial to him of the report to fee 
considered on the facs and circumstances of each 
case. Where, therefore even after the furnishing of 
the report, no different consequent would have fol¬ 
lowed, it would be a perversion of iustice to permit 
the employee to resume duty and to get all the con- 
scqential benefits, E amounts to rewarding the dis¬ 
honest and the guilty and thus to stretching the con¬ 
cept of justice to illogical and exasperating limits. 
It amounts to an ‘‘unnatural expansion of natural 
ju.slicc" which in itself is antithetical to justice.” 

31. ‘‘Hence in all eases where tlic Inquiry Officei’s report 
is not furnished to the delinquent employee in the 
disci plinarv proceedings, the Courts and Tribunals 
to the aggrieved employee if he has not already 
secured it Irefore coming to the CourfslTrlbumtl, anti 
give the employee an opportunity to show how his or 
her ease was prejudiced because of the non¬ 

supply of the report. If after hearing the parties 
the CourtiTribtinal comes to the conclimion that the 
non-siipply of the report would have made no diffe¬ 
rence to the ultimate findings and the punishment 
given, the CourtlTribual should not interfere witlr 
her case was prejudiced because of the non- 

should not mechanic'allv set aside the order of 
punishment on the ground that the report was not 
furnished as is regrettably beirvg done at present. The 
courts shoidd avoid resorting to shortcuts. Since it 
is the CourtsITribunals which will apply their judicial 
m'nd to the question nnd give their reasons 
for setting aside or not setting a^de the order of 
punishment, (and not any internal appcltati or re- 
visional PUthority), there would be neither a breach 
of fhe ri'incinlcs of nafiiral iustice nor a denial of 
the reasonable opportunity. It is only if (he Coirrt! 
Tribunal finds that the furnishing of the report 
w'ould have made ■a difference to the resuh in the 
case that it should set aside the order of pimish- 
ment.” 

In the case bel'ore me it has not established that any pre¬ 
judice ha.s been cau.sed|to the delinquent due to the non 
supply of the enquiry report before issuing the dismlbsal order. 
There is also nothing to show that the furnishing of the 
report prior to the dismissal order would have made any 
difference with regard to the punishment which should result 
the quashing of the dismissal order. In this stale of affairs 
the present contention advanced on behalf of the delinquent 
cannot hold good, 

15, For the foregoing discussion, 1 hold that the enquiry 
W.IS conducted fully in compliance with the principles of 
natural jusTicg and the findings of the enquiry officer are 
proper, valid and supported by legal evidence, 

III. The only question now remaining for consideration 
is the propriety of punishment inflicted. 

IV. Thd learned counsel for the management would submit 
that the misconducts now proved against the delinquent were 
committed during the probation period hself that the 
manageincnt could have terminated the probation and that 
instead of alcing sirch action The management has conducted 
a full fledged enquiry in which the workman W.as found 
guilty of the charges which are serious enough warrent'ng 
punishment of dismissal. The learned counsel would further 
submit that even as per the claim statement and the conduct 
of the workman before this court she is mentally not in a 
fit condition to conmue service under the management at 
all. Further her mental condition will not permit her from 
rendering service for which she was engaged. According 
to the learned counsel in her unstable mental condition she 
could not render the service required from her under the 
contract of service and the presence nf anch a pfTSun in the 
LPO plant premises would not only expose herself to danger 
but abo geopnradise the lives of other workni'an In fhe 
plant, ft is also submitted that much quantity of LPG is 
stored and handled through sophisticated mnchiiierv and the 
presence of the workman with unstable mind will endangev 
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the life uf property of the company employees as well as 
the public at large. Fherefore the relief of reinstatement 
coirld not be granted according to the learned counsel. On 
Iho other hand the learned counsel for the workman would 
contend that the charges now levelled against her are not 
■serious enough warranting punishment of dismissal that 
there was no allegation of any kind of violent acts from 
her that her lanrl and building were acquired by the maiiagc- 
nient company and she was offered job that now she hvis 
lost her job and properties that she is on the verge of 
divorce that there is fast improvement in her mental condi¬ 
tion tliat slie is fit enough to join duty and that she is en¬ 
titled to be leinstatcd in service even on compassionata 
ground*. 

V. The misconducts were committed during the probation 
period. But the management has not terminated her probaion 
and ordered a ucmestic enquiiy. So the argument that the 
management would have terminated her probation Iras no 
merit noit". It is true that she has committed the misconducts 
during the probation period itself. But the misconducts now 
pi'ored are mainly use of abusive words and insubordination. 
There was no allegation of any violent acts or beutinc other 
employees or officers. The insubordination or disobcdicrice 
was mainly not going to tlie Post office. The misconducts 
in question cannot be stated as grave enough warrenting a 
punishment of dismissal. I have absolutely no doubt that the 
punishment inllicted is too severe nnd deserve to be interfered 
with this Tribunal. 


APPJENDI.X 

Wi(ne;-..s c.'tamfiicd on Ihe side of the Management 

MWI. Sri L.C. Painadath. 

Document marked on the side of the Management 

Ext. Ml, File containing, enquiry proceedings, connected 
papers and the findings of the enquiry olllcer. 
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Vl. No doubt due to the abnormal behaviour and un¬ 
stable mental condition of the workman this Tribunal has 
appointed her father as Court guardin for conducting the 
case. But there is remarkable change in her behaviour 
before this Tribunal at present which shows that there i? 
improvement in her mental condition and site will be mentally 
stable very 'oon. It may be recalled that as per the findings 
of the enquiry there was no evidence of any imstahlo mental 
condition of the worker. It is true that she was pa'J com¬ 
pensation for acquisition of her hand, Hut she is now 
devoid of her propert'es and job offered by the Company 
from the acquisition of her properties, It is also to be con¬ 
sidered that she is tm the verge of diverse. She was work¬ 
ing only ns a peon mainly for doing work m the office 
and there is no c\ idence to show that «he was doing anv 
work connected with the storage and handling of LPG. The 
argument that her presenoe will endanger the J.PG plant 
and also the lives of other employec.s cannot he accepted as 
her work can be confined to the office alone and her presence 
i. not required in the places where LPG is stored and handled 
with sophistigateJ machinery. Therefore the argument that 
the worker with unstable mind will cntPmgcr the life and 
property of the company employees is without force pattl- 
culuilv on the ground that there is improvement in her 
ment.-d condition. On an anxious coni'deration of the lotalnv 
of circumstances I am of opinion that in the interest of 
justice it is only proper and necessary to give ht' tm opr«>r- 
timitv to serve the management company to the satisfaction 
of the management. However the management need con¬ 
sider the reinstatement only if she produces a fitness certi¬ 
ficate from a qualified psychiatrist. 


VIT. As per the enquiry findings the workman w.ts found 
giiiltv of the misconducts and in view of that findings she 
cannot bo let off without any punishment. According to 
me the n 1 ent. 1 l agony and the difficulties suffered by her 
after the dismissal plus denial of back wages for one year 
would be adequate punishment for the misconducts proved 
against her and subject to that she should be directed to be 
reinstated. 

Vm. In the result, the reference is auswered holding that 
llie punishmcTit of dismissal of Smt. D. Vijayakumari is ille¬ 
gal and she is directed to be reinstated as peon w th conti¬ 
nuity of service and all other benefits but with holding full 
wages for a peritid of one vear. 
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New Delhi, the I7(h July, 1995 

S.O. 2188,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publi.she.s the Award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in Ihe Annexure, in the 
indu-slrial dispute between the employers in relation to! the 
management of Calcutta Dock Labour Board and their work¬ 
men, which has received by the Central Government on the 
12-7-1995. 

[No. L-32011 /I /94-IR(.Misc.)l 
B. M. DAVID, Desk Officer 

ANNE.XURE 

CENTRAL GOVERNMENT INDL.STRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 36 of 1994 

t»ARTH:S : 

Employers in relation to the niaiiaj.i’mcnt of Calcutta 
Dock Labour Board. 

AND 

Their Workmen. 

PRESENT; 

Mr. Jnslicc K. C. Tagadeb Roy. Presiding Officer. 

APPEARANCrS: 

On behalf of Management : None. 

On hehalt of Workmen : None. 

STA'l'E : West Bcncnl. INDUSTRY ; Port iV Dock. 

AWARD 


An ar.'.it'J is passed aecordingly. 

C. N. SASIDHARAN, Industrial Tribunal Kollam. 
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I 0 (I)(d) and sab-section (2A) of the Industrial Disputes Act, 
1947 refearod the fo^Io^ving dispute to this Tribunal far 
adjudication: 

“1. ‘'^ether the action of the Administrative Body, 
Calcutta Dock Labour Board in reducing the book¬ 
ing counters from. 16 to 12 and thus inrreastng the 
workload of personnel manninil the baokhig eouuter 
is justified 7” 

2 , “Whether th© action of the Administrative Body of 
Calcutta Dock Labour Board in altering conditions 
of services applicable to them immediately before 
the commencement of such proceedings in respect 
of personnel manning in booking counters is 
justified 7” 

If not, to what relief the concerned workmen are 
entitled 

2. This is a case of the year 1994 and was registered in 
this Tribunal as a Reference Case on 30-11-1994. Manage¬ 
ment has been represented by Mr. B, K. Chakraborty, In¬ 
dustrial Relations Officer and the workmen are represented by 
Mr. A, N. Ghosh. Advocate with Mr. N. Lai Prodhan, Advo¬ 
cate. 

3. Even though several times the ca.se was adjourned for 
filing written statement by the workmen, no steps has bceu, 
taken by the workmen to file the written statement till now. 
On 27-4-1995 on the request of the learned counsel appearing 
for the workmen, time was granted till 29-5-1995 for filing 
written statement on Irchalf of the workmen, Bnt on 29-5-95, 
the workmen again failed to fil© any written statement and 
prayed for a very short adjournment for filing the same. The 
Tribunal had ordered on that date if the written statement 
on behalf of the workmen would not filed op the next date, 
necessary order.s shall be passed, On 15-6-1995, no written 
statement was filed by the workmen. The Tribunal of Us 
own adjourned the case to 27-6-1995. on which date also no 
one appeared from either side and no written statement on 
behalf of the workmen was filed or any more was made 
from their side in this regard, In such view of the matter, 
the case was reserred for Award. 

4. From the conduct of the workmen, 1 find that they have 
given up their demands and do not canvas for the «iamc. 
Since the reference cannot be an,iwered without any evidence 
led in support of their demands and it is not possible for 
any Tribunal to adjudicate upon any demand without any 
evidence on record and there being no allegation or any mate¬ 
rial for the Tribunal to feel that the demands are being 
unfairly given up, I pass the "No Dispute" Award in this 
case. 

The reference is disposed of accordingly. 

Dated. Calcutta, 

The 28th June, 1995. 

K. C. JAGADEB ROY, Pre.sidiuc Officer 
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Now Delhi, tho 17 th July, 1993 

S.O. 2189.—In puTsuanc# of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Bailadila Iron Ore Project Deposit 
No. 14 and their workmen, which has received by the Cen¬ 
tral Government on tho 11th July, 1995. 

[No. L-260I2/40,85-D,n(B)] 
B. M. DAVID, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL TRI- 

BUNAL-CUM-LABOUR COURT, JABALPUR (MP) 
Case Ref. No. CGIT/LC(R)(166)/19R7 

BETWEEN 

Shri Sarwan, Maintenance Assistant, represented through 
the Secretary, Bastar Khadun Mazdoor Sangh 
(9 HMS), 2 /B, Now Colony. P.O. Kirandul, Dis¬ 
trict Bailar (MP,1-494556, 

AND 

The General Manager, Bafiadilla Iron Ore Project, De¬ 
posit No. 14, P.O. Kirandul, District Baster 
(MP)-494556. 

PRESIDED IN: By Shri Arvind Kumar Awasthy. 
APPEARANCES: 

For Workman—Shri K. Dutta, Advocate. 

For Management—Shri A. K. Shasi, Advocate. 
INDUSTRY : Iron Ore Mine DISTRICT: Bastar (MP). 

AWARD 

Dated, the June 30, 1995 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notiiicutiou No. L-26U12/40/ 
85-D,U(B), dated Ist September, 1987, for adjudication of 
the following industrial dispute;— 

SCHEDULE 

“Whether the action of the General Manager, Baladila 
Iron Ore Project, Deposit No. 14, Kuandul, in deny¬ 
ing the benefit of next higher grade to Sliri Sarwan 
Maintenance Assistant as per terms 01 Settlement 
dated 23rd August 1980 is fair and justified 7 If 
not to what relief it the workman entitled 7" 

2. Admitted facts of the case that Shri Sarwan is Mainte¬ 
nance Assistant in Bailadila Iron Ore Project, Deposit No. 
14, Kirandul and he joined the service on 12th January, 
1970 and now he is a permanent employee. It is also the 
common ground that Memorandum of Settlernent was arriv¬ 
ed at on 23rd August, 1980 (Marked Ex. M/l & M/2) aud 
according to the Memorandum of Settlement 
every employee who had rendered more than ten 
years service in the same grade was entitled to be placed in 
the next higher grade. 

3. Tile case of the workman is that he rendered moin 
than ten Year* of service as Maintenance Assistant and 
management has not provided him tho piomotion as per 
Memorandum of Settlement dated 23rd August, 1980. 

4. The case of the management is that as per Memo¬ 
randum of Settlement dated 23rd Augu.st, 1980 it was a 
condition that the record of the workman should unblcmish. 
Management has alleged that several adverse entries were 
recorded in the service record of the workman and the 
entries were communicated to the workman ; that in view 
of the adverse entries in the confidential report of the work¬ 
man the promotion, according to the Memo, of Settlement, 
was not given to the woikman. 

5. Frciti thjj Memo, of Sottlcinent dated 73rd Angiitit, 
19S0, it is clear that according to the scheme th® workman 
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w :',9 entitled for the immediate promotion in the higher 
griidc provided ho had long unbletnish service record. The 
conlldential report Ex. M/3 of the year 197fi, Ex. M/5 of 
1981. M/7 of 1982 and Ex. M/8 of 1986 clearly goes to 
ahow that the adveise entries were made aga'nst the work¬ 
man and the same were communicated to him. Workman 
Bubrnitted an application on 10th May, 1992 requesting to 
exonerate the adverse remarks and piovidc him the promo¬ 
tion. Management has promoted tlie workman to the higher 
post va.le order dated 4th September, 1992 (Ex. M/3). The 
tmeontroverted affidavit of Sliri M. G, K. Nair fully estab¬ 
lishes that the action of the management in denying the 
benefit of ne.xt higher grade to the workman as per Settlc- 
rarnt dated 23rd August, 1980 was fair and justified. 

6. Consequently, the inference Is answered in favour of 
the management. Parties to bear their own costs, 

ARVIND KUMAR AWASTHY, Presiding Officer 

trf 13 1995 

tfrr. !Tr. 2190 .—fT'Cr^ ^rfafTtR, 
1947 (1947 14) ^ tirTT 17 % ?ftj 7 n->ir if, 

TiSTR ^ 

f^rifriffiTT if 

^iljffFw Ptcit if, !!ft«iffTr47 5rr8r^''r, 

Tr7r|'< % Tft R^TfJIcr 

Efif 13/7/95 irr'^ gfTr«rr 1 

qvf—1201 2/240/9 l-?Trt. !!rR. 5 ff- 2 ] 


Whether the action of the management of Gumti No. 5. 
Kanpur llrancii of Punjab & Sindh Bank in with¬ 
drawing the driver allowance from Sri Ram Sumer 

i.s legal and justified ? If not, to what relief the 
concerned workman is entitled to ? 


2. In the instant case after the filing of the statement of 
chihn in respect of thei concerned workman-management 
failed to file its reply. Consequently the case proceeded cx- 
parte against the managcmtnt and the Un’on was ordered 
to file jts evidence in the case. For this purpose the Union 
availed suflficient oppoitunity but failed to file its evidence 
m support of its case. 


3. Ultimately, when on 5th July, 1995, the case was taken 
up for hearing Sri B. P. Saxena, the authorised representa¬ 
tive for the Union informed the Tribunal that he had no 
instructions in the case. In view of his this statement 1 am 
inclined to bcl'tvc that the Union as well as the concerned 
wor.kman is not interested in prosecuting the instant case. 


4. Thus from the above discussions, I am of the opinion 
that the instan' case should not be allowed to be linger on 
any more on one pretext or the other. I am further of the 
view that the Union is not Interested in the case. 


5. It is, therefore, held that the Union of the concerned 
workman is not entitled for any relief for want of proof. 
As such the reference is decided holding that the action 
of the management Is justified. 

B. K. SRIVASTAVA, Presiding Officer 


iflr. %. 


New Delhi, the 13th July, 1995 

■S.O. 2190.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
''ridusirlal 'li/bunal, Kanpur as shown in the Annexure in 
he Judustrial Dispute between the employers in relation to 
the management of Punjab & Sind Bank and thcT workmen, 
which was received by the Central Government on 13th 
July, 1995. 

[No. L-12012/240/91-IR(B-lI)] 
V. K. SHARMA, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA. PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-EABOUR COURT, PANDU NAGAR, DELIKI 
PALACE ROAD, KANPUR 

Industrial Dispute No, 192 of 1991 

In the matter of dispute between:— 

Member Secretary, 

U. P. Bank Employees Union, 

127/191, W-1, Saket Nagar, Kanpur. 

AND 

Senior Manager, 

Punjab & Sindh Bank, 

CiLimti No, 5, Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, vid- us 
notifleat'on No, 12012/240/91-I.p.. B.II dated I5th Novem¬ 
ber, 1991 has referred the foUowixig difipiilo for tidjudica- 
tion to this Tribunal:— 


Tf 14 , 19 9 5 

W. 2191 .—siAgVpEE ?rfeiftETR, 

1947 ( 1947 ^ 14) ^ tJRT 17 % SEJITCn' II, 
JTwiT %5Tm f'E % JHiisRii^r ^ 

if ffirfercH: 

f^trra if, sfraffw % tw 

|, ^'T flfi^K =Pt 13 / 7/95 JTFel 

«TT I 

[fitilTfE’T-12012/152/92-fEt. ^TR. iff.-2] 
4 f. %. tJERf, 


New Delhi, the 14th July. 1995 

S.O. 2I'll.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 3 947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Goa 
as ■ bown in the Annexure in the Industrial Dispute between 
the emrloyc'‘s in relation to the management of Canara Bank 
and their workmen, which was received by the Central Go¬ 
vernment on 13th July, 1995. 

[No, L-12012/)5?/924R (B-ID) 
V. K, SHARMA, Desk Officer 
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IN THE INDUSTRIAL TRIBUNAL, GOVERNMENT OF 
GOA AT PANAII 

(Bcfor* Shri Ajit I. Aenl, Han'W# PrwlUiflg Offljctr) 
Rcfer«nc« No. ITv 39/92 

Shri Pfcm Singh, 

Tones, 

P.O. Caranznlam-Goa. ... Workmnu/Party I 

V/i. 

The Chief Manager, 

Canara Bank, 

Panaji-Goa. .. .Employer.'Party H 

Party I—Workman repreicnted by Shri Subhas Naik. 

Party II—Employer repreicnted by Advocate P. J. 
Kamat. 

Panaji, the 26th June, 1993 
AWARD 

In exercise of the powers conferred by clause (d) of lub- 
lection (1) and Sub-section 2-A of Section 10 of the Indus¬ 
trial Disputes Act, 1947 (14 of 19471 the Central Government 
by order dated 17th September, 1992 bearing No. L-12012/ 
152/92TR(B. II) referred the following dispute for adiudi- 
cation by this Tribunal 

“Whether the management of Canara Bank, Goa, is 
justified in terminating the services of Shri Prem 
Singh w.c.f. 26th June, 1991 7 If not, what relief 
the workman is entitled to 7” 

2. On receipt of the reference, a case was registered under 
No. lT/59/92 and registered A/D notice was issued to the 
parties. In pursuance to the said notice, the parties put in 
their appearance. The Party 1 (for short, 'Workman') was 
represented by Shri Subhas Naik and Party II (for short, 
'Employer') was represented by Advocate P. J. Kamat. The 
workman filed his statement of claim which is at Exb. 8. 
The facts of the case in brief as pleaded by the workman 
are that he was initially employer as a part-time daily wage 
employee w.c.f, March, 1985 and from the year 1986 he 
was working as a full tfcne daily wage employee at Panaji 
branch of the Employer. That his daily wages were paid on 
a voucher and he was performing the duties of attending to 
counter work, stitching slip bundles, filing letters, delivery 
of lapal, bringing letters from post office etc. That he was 
paid bonus for the year 1985-86 and he had put in conti¬ 
nuous service of 240 days every year including the year 
prior to the termination of his services on 24th June, 1991. 
That the Employer did not pay bonus to the workman for 
the year 1990-91 and therefore he made a complaint to the 
Senior Manager of the Panaji branch of the Employer. 
That because the complaint was made, the Employer orally 
terminated the serviced of the workman without giving him 
one month’s notice or paying retrenchment compensation. 
According to the workman, the termination of his services 
is illegal and unjustified, and therefore he -Claimed that he 
was entitled to reinstatement with full back wages. 

3. The Employer filed the written statement which Is at 
Exb, 9. The Employer contended that the workman was 
engaged as a casual coolie to do casual odd jobs on day to 
day basis and his contractual engneemonts came to an end 
on each dav of his engagement, The Emplover denied that 
there was arty Rmnloyer-Employee relationship between 'he 
Rmniover and the Workman and hence no industrial dispute 
existed. The Employer also denied that from the year 1986 
th.- workman was workine as a full time daily waae em¬ 
ployee of the Panaii branch of the Employer or that he was 
performine the duties of af'ending the counter work, stifeh- 
inc slip bundles, delivery of tapal etc. As regards bonus, tbe 
Fmploeer sbafed that bonus wti* paid to the workman be¬ 
cause he bas worked for more than 30 days diirine the res- 
nerO've accounting vears and hence under the l.iw he wss 
entitled to Bonus, The Pmplover d»nt»d thp+ the workman 
Was no: paid Bonus for the year 1990 91 or that Ms s-ervises 


wore lermmnted orally because he made a complaint. Tito 
Employer contended that the workman was employed on 
work basis and being not a workman the question of giving 
one month’s notice or paying retrenchment compensation 
d d not arise. The Employer denied that the workman wa.s 
entitled to any reliefs. Thereafter the workman filed rejoin¬ 
der which is at Exb. 10. 

4. Before 'the issues were framed, when the case wa» fixed 
for hearing on TSth June, 1995 Shri Subhas Naik represent¬ 
ing the workman and Advocate P. J. Kamat representing 
the Employer subrnitted that the dispute between the parties 
was settled and they filed the terras of settlement dated 
]6lh June, 1995—Exb. II duly signed by the parties. Both 
the parties prayed that consent award be passed in terms of 
the settlement, J have gone through the tVnns of the settle¬ 
ment and I am convinced that they are in the interest of 
the workman. I. therefore, accept the submissions made by 
both the parties and pass tlie consent award in terms of the 
settlement dated 16th June, 1995—Exb. 11, 

ORDER 

1, It is agreed between the parlies that Shri Prem 
Singh—Party I shall be included in the panel of 
daily wagers with immediate effect. 

2. It is agreed between the parties on inclusion of 
Shri Prem Singh—Party T, in the panel of daily 
wagers, he shall be engaged as a daily wager in the 
leave vacancies of sub-staff at Panaji, Goa branch. 

3, It is agreed between the parties that in view of the 
above, the Party I—Workman does not press for 
back wages for the period from 26th June, 1991 
to 16th June, 1995. 

4. It is agreed between the parties that his seniority 
in the panel of daily wager shall be reckoned from 
the first day of his engagement, i.e. 11th March, 
1985 and he will be absorbed in the service of tlie 
Bank as per his seniority as and when the vacancy 
arises as per the Banks Scheme. 

Tliere shall be no order as to costs. Inform the Central 
Government accordingly about the passing of the award, 

AJIT }. AGNI, Presiding Officer 
14 199 5 
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New Delhi, the-14th July, 1995 

S.O. 2192.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 19 ^ 7 ), the Central Government 
hereby publishes tJu aw.ird of the Ceutrnl Government Jn- 
ductrial Tribiical (No 21 Dbanbad o» sh(awn in the Annr- 
xur* in th» Industiial Dispute between the employers in 
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rclalion to the manaficment of AiiRurpathm Colliery in Katraa 
Area Nol IV of M/s. flCCC and their- workmen, which was 
rcLcived by the Central Goveininent on 13-7-95. 

[No. L-20012/261 /90-IR(Coal-rj] 

BRAT MOHAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT ; 

Shii D. K, Nayak, Presiding Officer, 

In the matter of an Industrial Dispute under Section 10(l)(d) 
of the 1. U, Act. 1947 

Reference No. 60 of 1991 

PARTIES ; 

Employers in relation to the manneoment of E.C.C.L. 
and their workmen, 

APPEARANCES ; 

On behalf of the workmen ■ Sliri I. P. Slnsh. Advocate. 
On behalf of the employers ■ Shr B, Joshi, Advocate. 
STATE : Bihar. INDUSTRY : C5»l 

Dhanbad, the 6th luly, 1995 
AWARD 

The GoV.-mment of India, Ministry of Labour, in exerciie 
of the powers conferred on them under Section 10(l)(d) of 
the I.D. Act, 1947 has referred the ffdlowitiB dispute toi 
this Tribunal for adjudication vide their Order No, L-20012/ 
261/90-I,R.(Coal-l), dated, (he 18th March, 1991; 

SCHEDULE 

“Whether the management of Angarpathra Colliery in 
Katras Area No, IV of M/s, RCCL is justifled in 
not providing employment to the Clay Cartridge 
Makers namely Smt. Chamcli Devi and following 
eight other persons :— 

1. Bela Kumari 

2. Sita Kumari 

3. Ume-h Chouhan 

4. Shankar Chouhan 

5. Urmilu Devi 

6. Aslam Ansari 

7. Eoknath Nonia 

8. Dilip Chouhan. 


If not, to what relief they are entitled?' 

2. In the context of the aforesaid reference both the partJe.s 
filed (heir respective W.S. and rejoinder as prescribed in the 

law. 

3. In the W.S. fled bv the voikmen it Is slated that one 
Champa Devi was the day cartridge maker in Angarpathra 
Colliery of M/s. B.C.C.L. situated in Area No. IV and she 
u=ed to supply the same after manufacturing with a group of 
per.son.s and thereby the pre.sent woikmen were attached to 
her in her pronp. It is suited further that for the prepare- 
(ion of the saffi clatr cartridge all the implements like water, 
earlh. place of work etc. were arranged bv the management 
.and after mnrnfnctiT'irg (bore were handed over to the man¬ 
agement and thereafter Champa Devi being the leader used 
to get the price of the seme v'hich was distributed amopest' 
her co-workerr end herself. Further rase of the workmen 
in their W.S. is thn* Champa 'Erd in insS and thereafter the 
management refused io take rlav cartridge from the nrerent 
workmen. Though (he said Chimpa Devi raped IndusfriBt 
dispute ‘inc? very loc'- c-st for prcv'cHng ihe.m in Cat. I 


4. Unfortunately she or her co-workers were not favoured 
by the management with such prayer though other worker* 
of the said type we’^e absorbed and regularised in Cat. I by 
the order of the Hon'ble High Court as well as by the order 
of the Tribunal and also tlicreaftcr a settlement as Cat. 1 
worker accordins to the recommendation of the Coal Wage 
Board. 

5. The use of clay cartridge maker was In force In varloui 
collieries under BCCI. like other companies such as Tisco, 
Bird & Co.. NCDC owned by Government of India etc. for 
blading stone and coal. After nationalisation of Coal indus¬ 
try in the year 1971 to 1973 the coal mines came into posses¬ 
sion of the Government of India from the private concern 
and for the purpose of blasting they also adopted the method 
of using clay cartridge as it was done earlier. 

6. The maker of the clay cartridge is to get a smn of 
Rs. 10 per thousand of clay cartridges which was much less 
than of the rules of equal nay for cquny work. Already 
siat^ that many workers preparing clay cartridge* and sup¬ 
plying to the management tverc regularised as per settlement 
entered between the management and respective union but 
these workmen were neither absorbed nor they were favoured 
with any benefit in spite of the fact that they were attached 
to Champa Devi who raised the incfustrial dispute at the 
very outset. Thereafter the dispute was raised before the 
A1 C(C), Dhanbad in 1987 for iheir absorption and regilTa- 
rlsation on permanent roll of the management but that ended 
having no result whalsotyrr though in case of others that was 
so settled and agreement to that elTeci was prepared. 

7. After working in the management as clay cartridge sup¬ 
plier which are essential for the purpose of blasting they 
were not repaiHrisad or absorbed though they worked in 
Angarp-athra Colliery in Kurtas Area No. TV under BCCL. 
The action of the management was not justified' and they arc 
entitled to he recularised as others have been done and also 
to give adequate relief to which they are entitled to. 

8. In the W.S.-cum-reJoinder the roanagement has stated 
as well as admitted the factum of working of Champa Devi 
herself but not the present workmen in her group and also 
it is odmitied that the supply of clay cartridges were ma^e 
as stated' by the workmen in the past as well as after nationa¬ 
lisation and they were paid a sum of Rs. 10 per thousand. 
It is not disputed that sevcnil cases over this isfuc cropped 
up and those were decided finally bv the Hon’ble High Court 
o,s well as the learned Tribunal and the management obeyed 
the direction given by the Hon’ble Courts. Also it is ortmitted 
that in some cases some union fur some workmen as stated 
by the concerned workmen rai.scd dispute for regularisation 
and absorption of workmen associated to their union and on 
setilemeni after discussion some wero regularised on consent 
of both the parties under the. terms and conditions therein. 
But so far the present workmen concerned the case of the 
management is th.at they cannot get the benefit of the situa¬ 
tion which took place in case of others. On the other hand! 
the present workmen are strangers and never they were attach¬ 
ed to Champa Devi ns cl,limed. It is stated further that the 
claim of the prc.'cnt workmen couM not be justifled from the 
figure of the clay cartridge supplied by Champa Devi as it 
appears from the final records and that figure itself wipes 
Out the possibility of working the present workmen with 
Chamna Devi as because it is expected that one workman 
should miiniifacture one thousand clay cartridge atleast in 
a day and' the figure as against Champa Devi for the yeaia 
t98fi, 1987 and 1988 can never be Juslifled the work of these 
8 workmen and thereby the prayer for regularisation after 
absorbing them in the colliery does not come In. 

9. It is slated in the rejoinder that initially a distnite was 
raised bpf.'ro the ALC(C), Dhanbad but it was not referred 
bv the Government of India as the case was not found fit 
for reference. Thereafter putting pressure upon the Govern¬ 
ment authoriti's for making this reference they succeeded in 
getting the refrrence. The entire case of the management 
is based unon conenct-tf siorios and as the present workmen 
never worked in this colliery being associated members of 
Champa Devi their reciuitment as clay cartridge makers is 
not justified. 

10. It is al'o in corrert tp sav that the mnnanement made 
recniitment making discrmutiatlon and arbitrariness in ro- 
truitmeijt sud ub'-orption of cl.iy cartridsfi maker?. 
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11. In the rejoinder tiie workmen concerned practically 
repealed t)io same words as they stated in their W.S, Accord- 
ijijj ro them the rcicrcnco is not invalid one and they have 
not been considered for rC[tularisation though they worked 
fr la-f to to 12 years and the management illegally stopped 
them from their work sometimes in the year 1988. In vari¬ 
ous orders of the Tribunal and judgement of the Uon’ble 
High Court those day cartridge makers are considered to be 
the employees of the colliery as per Coal Wage Eoaid Re- 
comniendalion and NCWA and piirnianf to that circular the 
present workmen are also entitled to be regularised by re¬ 
cruiting them ns permanent employees. It is denied that they 
are stra.ngcrs nor it is admitted that Ihey are indulging in 
the gambling in the litigation and it is slated that various 
evidence would bo produced lo establish that they were asso¬ 
ciated with Champa Devi who were engaged m the produc¬ 
tion of clay cartridges for scTeral years and as and when 
Champa Devi died in December, 1988 the concerned workmen 
stopped from the work and thus the facts and circumstances 
arc sutfleienf as per regulations in this context to allow 
their prayer for regularisation afier recruiting them, 

12. In the instant reference some points are admitted. So 
it will be unnecessary to make a discussion elaborately over 
these points. 

13. Let me state the admitted position In the following 
marmer £o reach the point m issue exactly. 

14. Before and after nationalisation it is admitted position 
that for the purjxise of blasting the clay cartridges were 
manufactured bv some day cartridge makers with the equip¬ 
ment supplied by the collieries though they were not the 
employees of the collieries itself. It is also admitted that 
one person is to mannfaclnre one thousand cartridges in a 
day and for the same he or she would pet Rs. 10. 

15. Similarly it is also not disouted that in Anparpathra 
Colliery imdef ECCL many persons including Champa Devi 
used !o inanufadnre chv carlricfacs in the manner as stated 
above and they also u'-cd to get the price for the same wh'^h 
were distributed amonnst the co-wort ers including the gang 
lenders. It is also no* disputed that Champa Devi is woiking 
in the said Anparp.athn Coh'ery for the l.s'f 30 to 12 years 
and her oihturn was pood in number and for the. fame she 
was rot competent c-onah to mr‘pii'''ictprf those clav ratf. 
ridges along m/d obv'nnstv she had to take he'n of cth'^f 
co-workers "thou.pli no paper is fc’'t!i coming who were tho 
said workers. 

16. Another facts which have been admitted by both the 
aides in their written argument as well ns oral sub¬ 
mission that some settlements took place between BCCL 
and some union in re.spect of certain workers who wore the 
day c.adridpo m.akers for their absorption under the Circular 
of NCWA.s, It is also' not disputed that a time came 
when the collieries took a decision to give permanent emp¬ 
loyment of the clay cartridge makers required as per their 
demand and they were recognised fs employee of Cat, I with 
tho scale and other benefits admissible to them. It is also ad¬ 
mitted by the management itself by exhibiting noting sheets 
(hat 'tich settlements were made considering the out put of 
tho concerned workm-n and in con'ultation wi'h the union 
presertly. 

17. Anot'-er fact which we cannot deny that though not 

admitVd by the piannRem.mf that Champa Devi was one of 
the c’av cartridge makers who raised industrial dispute for 
alworpfiom md rr'(.i^d.ari'’atfo. wi^h other cla.y cartridge 

makers vvh'di uLimateiy vifddcd no rccult, 

18. To pppreci.ste the pc’nt in i'sne I am to d-pend nnon 
the oral evidence of <he p.erties adduced in support of their 
respective c-res nnd the diicurP''Ptarv evi-ferce exhibited In 
the instant case with come prohabthty and sibiations tbocg'i 
not emotional but ta’dpg intO' considering of humanitarian 
8'onnd. 

19. Ip the instapt case the management had examm-d 
three vdipcs'es .such as P. .lha. Ram Ayodhya Sirgh and 
Tniramt RaJ- 

20. kfW-1 Stmi P. Iha, ettached to Katras Area No. TV 
since 19<’6 h?d rlenofc-t th.st formerly clay cartridges syere 
purch-sfd from the rupnHe'-^es and thereafter as per deefs’en 
of the company regidar clay cartridge makert; were employed 


wiiti ;he condiboii that per head one, thousand clay cartridges 
are lo be matiutaciured and they wore given the length etc. 
He nad ai-_o proved the note sheets Lxt. M-1 and M-1 /2 and 
according to his evidence the clay carljid'ge makers were 
departmcplaii.seJ as per .settlement arrived at between the 
management and he workmen reprejented by R.C.M.S. and 
also with dilfcient union and the said settlement have been 
maiked an Ext, \f-2, M-2/i and M-2/2. It also appears from 
his evidence that for such settlement the output for the year 
lySiS, 1937 and 1988 were taken into consideration and those 
v-.rc conlirmed with the Cash Books marked Ext. M-3 to 
M-3,t2. Other documents relating to Cash Books Ext. M-4 
to M-6 have al.so been marked. He has stated that Champa 
Devi was not the supplier of clay cartridger during the year 
193d, 1987 and 1988 there were no relationship of employer 
and employee between the management and her and thereby 
she was no-t departmentalised. He was cross-examined at 
lcp;^.th antf he has deposed about the awards passed by the 
Tr4:iinal and the decision of cases of the Hon’ble High Court, 
In .'ro-.s-examination he has been constrained to admit the 
na. te of Champa Devi figured during the years 1987 and 
1918 hut she was not considered to tie regttlarised as she was 
no. regular supplier. A letter dt. 8-9-87 has been admitted 
bv him relating to the dispute of ALC(C) ra.'sed by Charnpa 
Devi and 7 others marked as H,\l. W-1 Ho had denied that. 
Champa Devi was regular supplier till 1988. 

21. MW-2 Ram, Aydoya Singh, Asstt, Manager of Angar- 
pathra eolb'ery sTice 1982 and thereafter Manager on promo¬ 
tion in the year 1990 corroborated the manufacture and pro¬ 
cess of clay eartr'daes and requirement of the clay cartridges. 
According to him Hari Beldar, Lachmi Kamin, Sitv/a Kamin 
were regular suppl'crics of Hay cartridge in th'.’'r eol’isry. A* 
the same time he had admitted Chamna Kamin was one of 
the supplier of clay cartridges and her father was an rmplovce 
of the '•aiif golliery but during the year 1986 to 1987 her 
sunnly was irregular. Accordb’g to him none of the 'fork- 
mep ever worked as Hav cartridge makers in this colliery. 
In 'Tos'-examipstion this witness has admitted that from the 
'■eeicSer marked Ext. W-l it wonlcl go to show that Champa 
K.nmip •'utipHed cl.es' ear|in difFempt d'dRs ,apd idso 
F" * W-2 has been proved where from it appears that gole 
n't’i was 'inpplied to Champa for the manqf-'eture of cloy 
cpwldf-f'o xhn fnnf i-ippr, (.qd by MW 3 JaE 

rn'" Rrm nho i“ r worker nf pc'r'T ned wbo worked as 
r"-i.'rT A-orp tops; to 1987 of Anearpathra Cohiery, He had 
iiv‘ rlie r f)-b Book'’ marked Ext, M-T end M-7113, In ceO''S- 
ex'i-oin.afi'on be b'Hl denied that he had no knowledge h‘w 
tb- e'.ay cartridges are manufactured. 

WW-1 Goknl Pd. Tewarv. WW-2 Charriali Dev[ and 
W'^t-3 D'vartka Beldnr have deposed th^t Chamra Devi wat 
the e'nv cartridge maker and along witb ber these v'oekmen 
Iff'''! to Prnrk Piid Champa Devi died in tbe year ]988 apd 
■rVi- iired to '■pnrbt elay cei-t-i.lges from Img njcf -i-nn tUp 
bet” of tbr-fg vT-kmeo. xv\V“4 Baicshwar Mahito nbo hml 
»-T'—or'ert the said fact. 

'*3. Now the moot question is though Jt Js pot d'spu'ed 
tin' Cb'i'nna used' to siippIv clay ettievdees fill 1988 as it 
nt'’"''r.s from Ext xf.q itself but the Get remains that ip 
be'—een 19,84 (n 1.988 the supply of Cbimn,? Devi was pot 
-.>.b«Vh nap xpnpnrt the en rraytremetit of 8 other wo-km-p 
fr> -"•er-'re tho cinv cartridoes. As becat'se ope is to prepare 
men rni-triMccs per d.av anil in that g-i-.e 9 p^mons arc 

fo 9000 i-Hv cartridirp'' ip a rbr" tmd in one year it 

e- —ynom than 3 lacks. In nowhere hen snnnorted from 
•b-. ex's fded hv 'he man.aaement a.s we’l .as the workmen. 

In (his premises T cannot but mention that a list lias 

pb/np from t)ie sale of the workmen sho'ving the oip- 
p" of Chamna Devi starting from 1986 wh’ch is incontmun- 
t-'o" oC Vg-3 but the output for the vear 1986 to 1987 
p- 19 R 8 did pot fiiioport the engagement of 9 persons as per 
r„t„ of Tnnnnfacturp of dry cartridges per head! per day. 

'’6. So if is to accept that the period in between 1986 to' 
19R8 v'lvrb V'.as taken info rons'dcr.ation in the settlement in 
res-ect oh other workero resiibipg agreemeof marked Ext. 
M-1 to M-2 12 do not support the ease of the present work¬ 
men. 

76, Be that PS it may the' said settlement between the man¬ 
agement nnd the union for different workmen go to show 
that considering the then situation the nmnasement as per 
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circular of NCWA somehow constrained to absorb some of 
tne vvoikers as permanent em|?loyee in Cat. I with the scale 
of pay and the benelits admissible under the Rules, But as 
none was there to represent Champa Devi her past work, was 
not taken into consideration and thereby some of the clay 
cartridge makers for whom the fight was made were absor¬ 
bed as per settlement but nothing was awarded to Champa 
Devi who expire In 1988 giving service to the company for 
a pretty long time. 

27. Further, 1 am not ready to accept the sutanission of the 
workman concerned that the pre.sent workmen were tl'e co- 
workers of Champa Devi though 1 carmot ignore that there 
were some co-workers before 1986 as the out put of Chamna 
Devi transpires from the list given by the workmen. I give 
weight ul>on this statement us because this has not been 
challenged from the side of the management furnishing any 
statement of out put of clay cartridges by Champa Devi 
before 1986 us it has been furnished from 1986 to 1988 nor 
any Cash Book has been furnished to shovv that what amount 
was actually paid to Champa Devi for the maniifacturc of 
clay cartridges. 

28. At the same time 1 cannot i.gnorc this fact that the 
figures appearing 1986 to 1987 also do not support the 
work of the said 9 persons in the group of Chrunna Devi and 
thereby the claim of re.gularisation of the said workmen as 
prayed for cannot be entertained under the facts and circum¬ 
stances. I am not forgetful that I am not the Court of Con¬ 
ciliation nor I am here to make a charity at the cO-st of the 
money of the management but being a Tribunal I c'lnnot 
shut my eyes to the principles of natural ju.stice which was 
overlooked by the management as none was there for 
Champa Devi at the relevant time and thereby h-.f past work 
was not considered nor any lespect was paid for the out put 
she gave in the early part as she was not hacked hy any 
forceful union but the relief wen: given to the persons who 
had such forceful union to push them and thereby I am of 
the opinion that the management was guided to tome extent 
by the pres'-urc of the union who stood bv the side of some 
of tile wormen and thev were ab'orbed and ic.euinrised with 
all benefits of Cat.I and considered ihccn to be the employees 
of Cat.I of Mis. BCCI.. Keening in my ntiod (he facts arid 
chcumslances figures discussed earlier and oemc inclined to 
make .some natural justice though I do no' accept the claim 
of the 9 workmen of this reference to be jiist'llcd bnt I think 
that atleast one person ronsider'ng to he r workman of the 
group in which Champa Devi was le.ider .vhotild be absorb¬ 
ed when the managemen' had absorbed ;t rumber of day cart¬ 
ridge makers by way of negotiation or from iheir o.vn accord- 
to meet the natural justice and to rccogni.scd the service of 
Champa Devi natural justice and to recoen't-d (he service of 
long time. Therefore, the reference is di't' dered off in the 
following manner. 

29. The management of Angerpathra Colliery in Kalras 
Area No. IV of M^s, BCCL is justified in not providing emp¬ 
loyment to all the clay certificate maker, namely Smt. 
Charnolt Devi and 8 persons mentioned in the rcf'’rcnco ri^ht 
now but atleast a person should bo pi^vid'd c'^ns'dering htm 
or her to be a co-worker of Champa iJcvi as she is no lon.eer 
in the earth due to her expiry in 1988. As m paper is before 
tbis T ribunal nor it has been produced bv the workman the 
management is directed to ask the .Se-retary of the Union of 
the concerned workmen to make a choice amongst themselves 
and to ftimish one name who siiould be considered' to be 
•ern'or most worker of the group of Ciiaruo.i Devi for manu¬ 
facturing clav cartridges in the past wli'-n the output of 
Ch.ainpa Devi was good and on receipt of h" s.i'J name the 
management would give anpoinfment him or her within one 
month considering to be the permanent employer in Cat.I in 
terms and conditions as the management had entered in res- 
ne-t of other clay cartridge makers appearing in the F.xts. 
M-1 etc. and from the date of appointment (be incumbent 
would get the scale of Cat. I and other benefits till his or her 
suncrannuation if otherwise anvthing does rot haopen in the 
meantime. If the management fails to ask the union concern¬ 
ed the same for cmnlovment fod tbeir mil within one month 
♦he rnanpuement would be liable for violation of terms 
and conditions of the Award and law w-ill take its own 
course. At the 'ame time T the union does no' furnish the 
u.aTue as asbed for within the time as stipulated it would he 
Presumed that they are reluctant to get the job as stated in 
the Award in favour of the union who are fighting for the 
concerned workmen. 

1811 01/95—S. 


Thus this reference is disposed off under the above temU 
and enditions. 

This is my Award. 

D, K. NAYAK, Presiding Officer 
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New Delhi, the 14th July, 1995 


S.O. 2193.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Kanpur as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to 
the management of F.C.I. and their workmen, 
which was received by the Central Government 
on the 13-7-95. 

[No. L-22012|323|F|93-IR (C-H)] 
RAJA LAL, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRiVASTAVA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL-CUM-LABOUR COURT 
PANDU NAGAR KANPUR 

Industrial Dispute No. 11 of 1994 
In the matter of dispute :— 

BETWEEN 

Mantri Bhartiya Khadya Nigam Karamcbaii 
Sangh 

C|o Bhartiya Khadya Nigam, 

5-6 Habibulla Estate, Hazaratganj, 
Lucknow. 

AND 

Senior Regional Manager, 

Food Corporation of India. 

Habibulla Estate Hazaratganj 
Lucknow, 
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1. Central Government, Ministry of Labour 
vide Us notification No. L-22012|324|F-93 I.R.C. 
II dated 7-2-94 has referred the following dispute 
for adjudication to this Tribunal— 

“Kya Varishth Kshetriya Prabandhak FCI 
Lucknow Dwara Sri Jiya Lai A.G. Gr. 
11(G) ki dinank 1-1-90 se varsh ki 
salana barotari rok dene tatha rupee 
131.30 galat memo bill ke liye va.sooI 
kar lena aur dinank 24-12-88 se 
AGIKD) ke pad par tarakki na dene 
ke karyawahi kanooni avam vaidya 
hai? Yadi nahi to karmkar kis anutosh 
ka haqdar hai? 

2. Ill the instant case none appeared from the 
side of the Union except on 2-5-95 when Sri T. B. 
Singh appeared for the workman and sought time 
for filling statement of claim, after the receipt of 
the present reference on 17-2-94. Again none 
appeared in the case from the side of the Union 
nOr statement of claim filed. 

4 . It thus appears to me that neither the con¬ 
cerned workman nor the Union raising the pre¬ 
sent industrial dispute is interested in the case 
anv more. 

P. As such it is held that the Unionlwork- 
man is not entitled to any relief for want of 

leadings. It is further held that the action of 
me. management is answered in affirmative. 

6 . Reference is answered accordingly. 

B. K. SRTVASTAVA, Presiding Officer 
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S.O. 2194.-—In pursuance of Section 17 of the 
Industrial Di.sputcs Act 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Jabalpur as shown in the Amiexurc in the indus¬ 
trial dispute between the employers in relation to 
the management of S.E.C. Ltd. and their work¬ 
men. which was received by the Central Govern¬ 
ment on 11-7-95. 

[No. L-22015:5|92-IRCII] 
RAJA LAL, Der,k Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUAL-CUM-LABAUR COURT, 
JABALPUR (MP) 

Case Ref. No. CGITlLC(R) (190)11994 
BETWEEN : 

Shrimati Ashoka Bonrin and 26 (ithers re¬ 
presented through the Secretary, Koyala Maz- 
door Congress (HMS), Gorai Mansion. G.T. 
Road, Asansol (Bihar). 

AND 

The Agent, Tinjtia Colliery, Eastern Coal¬ 
fields Ltd. Post Office Kali Pahari, 
Burdwan (W.B.) 

PRESIDED IN : By Shri Arvind Knmar Awasthy. 

For Workmen ; None. 

For Management : None. 

INDUSTRY ; Coal Mines DISTRK T : Burwan 

(Bihar) 

AWARD 

Dated, June; 30th, 1995 

This is a reference made by the Central 
Government, Ministry of Labour, vide its Noti¬ 
fication No. L-22015|5|92-IR(C-IT) dated 
4-10-1994, for adjudication of the follov/ing in¬ 
dustrial dispute 

SCHEDULE 

“Whether the action of the management of 
Ningha Colliery of Eastern Coalfields 
Ltd. in not regularising Smt. Ashoka 
Bourin and 26 others is justified ? If not 
to what relief arc the workman 
entitled to?” 
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2. Besides the Reference Order was sent 
directly by registered post by the Ministry of 
Labour for filing the statement of claim, by the 
raising party, this Tribunal has also sent notices 
and given several opportunities to the parties to 
file their respective statement of claim. But none 
of the parties appeared before this Tribunal nor 
filed statement of claim. It appears that the 
w'orkmen ajc not interested in contesting the 
reference. As such, no dispute award is passed. 
Parlies to bear their own costs. 

ARVIND KUMAR AWASTHY. Presiding Officer 
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New Delhi, the 18th July, 1995 

SO. 2195.—In pursuance of Section 17 .sf llie Industrial 
Disputes Act, 1947 U4 of 1947), the Central Government 
hereby publ.shes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure in the industrial 
dispuie between the employers in relation to the manage¬ 
ment of Union Rank of India and their workmen, which 
was received by the Central Government on 17-7-1995. 

[No. L-120I2/114/93-IR (B-IRI 
V. K. SHARMA, Desk Officer 
ANNEXURL 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT ; 

Sri A, Hanumanthu, M.A,, LL.B., Industrial Tribunal-I. 
Dated, 18th day of April, 1995 
Industrial Dispute No. 33 of 1993 
BETWEEN 

The General Secretarv, 

Utiion Bank Employees Union No. 3, 

Unity House. Ist Floor, 

Abids Road, I-Iydcrabad-500001 .Petitioner 

AND 

The RepionJ Manager, Union Bank 
of India, Regional Office, 

Kar Max Rodd, Vijayawada . .Respondent 

APPEARANCES : 

Sri S. Sudhafcar, Representative—for the Petitioner 

Sri G. Rama Chandra Rao and T. Pandu Ranga Chary, 
Advocates—for the Respondent. 


3007 


AWARD 

This is a reference under Section 10(l)(d) and (2-A) 
of the Industrial Disputes Act, 1947 made by the Govern¬ 
ment of India, Ministry of Labour by its Order No. 0-12012/ 
114/93-lR fB-IlJ, dated 2-9-1993 for adjudication of Ok* 
dispute annexed to the Schedule which reads as follows 

“Whether the management of Union Bank of India, 
Laxraipuram Branch of Guntur District is jusiifieid 
in terminating the service of Shri ShaL Quasim 
with effect from 28-12-1991 ? If not, to what 
relief is Sri Shaik Quasim entitled ?” 

This reference has been registered as Industrial Dispute No. 
33 of 1993, Both the parties arc being rcprc.sented bv their 
counsel. 

2. On behalf of the Petitioner-Union a claim .staicmciit 
has been filed to the following effect ; 

Sri Shaik Quasim had been working in the Union Bank 
of India. Laxmipuram Branch, Guntur as Driver- 
cum-Pcon since 25-8-1990 and his services wera 
terminated without any notice on 27-] 2-1991 No 
disciplinary action nor disciplinary proceeding, were 
initiated against the said workman Shaik Quns’m. 
There are no allegations of misconduct nr defcjic- 
tion of duty against the said worker during' thal 
period he served the Bank. The Management of. 
the Union Bank of India had acted in viulalion of 
Section 25-F of the Industrial Disputes Act, 1947. 
The workmen worked for more than 240 days in 
12 calender months Dreceding the date of ilicgal 
termination of services. The Management Bank 
refused to reinstate the workman into service. 
Henco the Petitoner prays that the Respondent- 
Manacement may bp directed to reinstate the work¬ 
man Shaik Qausim into service. 


3, On behalf of the Respondent'Management a con; ler 
has been filed to the following effect ; 

The workman Shaik Quasim was engaged ns Driver 
on casual basis during the period from September, 
1990 to December, 1991 and he was not engaijcd 
coniinuously. He was not in conrlnnuus service at 
any time. Hence the quest'on of terminating 
the_ service on 27-12-1991 do.:s not arise, 

Shaik Quasim has no right to seek, rrinstate- 
ment into service as he wjs enciiscd on 

casual basis intermittently and due to exigency of 
administration and he has no vested right or any 
prespriative right claiming continuance of service 
or absorption into service in the Respondnet-Eank 
The provisions of Section 25-F of the t D Act 
are not applicable to the facts in tills case in as 
much as the workman Shaik Quasim never worked 
for 240 days continuously before his services' were 
terminated. The request of the claim for perma¬ 
nent employment cannot be acceded to. as ho Was 
not sponsored by the District Employment" .F.x- 
change for filling up the vacancy ol Sub-Staff Cadre 
m the Bank. Shaik QuaNim hfld woi'fceti only for 
180 days during the period from 3-9-1990 to 
27-12-1991, that too mtermittently. The services 
of Shaik Quasim were utilised as Driver fOi driving 
the vehicle of the bank for transportation of ciish 
from Guntur to Vijayawada. lie w.ls engaged on 
casual basis with a clear understanding that he Wa.s 
appointed for a limited and specific purpose'and 
his services will come to an end on expiry of the 
said period. The action of the Bcspor'clcTit Btvnk 
in not engaging Shaik Quasim beyond 27-12-199! 
does not amount to any retrenchment within the 
meaning of Section 2(oo) of the I. D. Act. Shaik 
Quasim is not entitled for any relief. This TTlhUnal 
has no teniforial jurisdiction to .adindientd upon 
the dispute referred to it as the cause o!‘ action 
did not arose within the territorial jurisdictfdp'' of 
this Tribunal. Hence the reference made hy the 
uovcininent of India to this Tribunal is imtei'fihh. 
ana i[ is liable to be relected. 
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4. On behalf of the Pehioner-Union WW-1 is examined 
«nd to documents are marked. Shaik Quasim the workman 
got himself examined as WW-1 and he deposed to the 
averments in his claim statement. On behalf of the Res- 
Pornkut-Management MW-1 and MW-2 arc examined and 
E»s. M-1 to M-5 are marked. C. P. Shastry working as 
Officer in the Respondent-Bank at Guntur is examined as 
IlfW-l, R. V. Subba Rao, Manager, India Bank, Nizamabad 
Ihimch is examined as MW-2, They deposed to the aver- 
tnents in the counter. The details of the documents Exs. 
Mm to M-5 marked on behalf of the Respondent-Bank are 
appended to this Award. 

5. The point.s that arise for consideration are ; 

(1) Wliether the Management of Union Bank of India, 

Laxmipnram Branch of Guntur is justified in termi¬ 
nating the services of Shaik Quasim with effect 
from 28-12-iy91 ? 

(2) Whether this Tribunal has not territorial jurisdiction) 

to adjudicate this dispute as pleaded by the Res¬ 
pondent-Management ? 

(3) To what relief the workman is entitled to 7 

6. Point (1).—The admitted facts as revealed in the evi¬ 
dence on record are as follows : 

One Krishna Murthy a permanent Driver of the Res¬ 
pondent-Bank snstainod fracture due to an accident 
and he went on leave and snbsequently he sought 
for voluntary retirement. During the absence of 
Krishna Munhy, the respondent Management engaged 
the workman Shaik Quasim to drive the car of the 
Respondent-Bank. As seen from' Ex. M-2, the 
workman Shaik Quasim was engaged as private 
Driver from 30-7-1990 till he was dis-engageJ with 
effect from 28-12-1991. The workman was engaged 
on daily wage basis and his wages were being paid 
daily or once in two or three days. The workman 
used to acknowledge the receipt of the wages by 
signing on the Petty Cash Menio.s or Cash Vouchers. 
Exs. M-1 and M-2 arc Petty Cash Memos from 
30-7-90 to 28-9-91 under which wages were 
paid to the workman Shaik Quasim. Ex. M-4 
15 the Petty Cash Statement tor the period from 
August 1990 to December 1991 incorporating the 
payments made under the Petty Cash Memv's by 
the Respondent-Bank. The payments made under 
Exs. M-1 and M-2 find place ns entries in Ex. M-4. 
Ex. M-3 is the Cash vouchers under which the wages 
for the period from 5-10-1991 to 28-12-1991 sverc 
paid to the workman Shaik Qu.tsim. The rrcc'pt 
of the wages under Exs. M-1 to M-3 is not disputed 
by the workman. 

7. MW-2 R. V. Subba Rao was the then Branch Manager 
tii the Respondent-Bank, Laxmipnram Branch, Guntur. It 
is ;he who engaged the workman Shaik Quasim as Driver to 
drive the bank's vehicle and it is he who made the payment 
'Under Exs. M-1 to M-3. Admittedly, there is no written 
*ppolntment order issued to the workman Shaik Quasim 
'•ppolnting him as Driver, It is also admitted that no written 
'termination order was also is.sucd terminating the services of 
’the workman Shaik Quasim. 

8. The learned representative for the workman Shaik 
'Quasim submits that the workman Shaik Quasim worked for 
more than 240 days as Driver-cum-Peon in the Respondent- 
■Bank; that he was retrenched from service cont’-arv to the 
-provisions of Section 25-F of the I, D. Act, that the action 
•«f the Resijondent-Mnnagcment in terminating the services 
rot the workm.in is unfair labour parctice on the part of the 
'Management and that the Management ought to have absor¬ 
bed the workman ns Peon-cum-Driver under Clause 20.16 of 
the Bipartite Seltlcment dated 19-10-1966. The learned 
counsel for the Respondent-Management submits that Shaik 
Quasim was not appointed regularly, but he was engaged as 
oasuaT worker intermittenly to meet the exigenev of work, 
that the workman did no< work for 240 days within the span 
of iI2 calendar months prior to the date of terminating of Ins 
services and ns such the provisions of Section 25-F of the 
I. D. Act are not applicable to the facts of this case and 


therefore tlio Management is justified in terminating th9 
services of the v/orkmau Shaik Quasim, 

9. Ag seen from the Petty Cash Memos Exs. M-1 to M-2 
and cash voudisrs Ex. M-3 the workman was engaged on 
dady wage oasis and his wages were paid daily .or once m 
two days or three days. It is also true that the workman, 
was not engaged on mnnlhly wage basis though he was 
engaged as Driver in the leave vacancy of the permanent 
Driver Krishna Muiiiiy as the latter sustained fracture due 
to acciden;. Thus tne workman was engaged as a casual 
worker from 30-7-1990 till he was distng.iged on 28-12-1991. 
Admittedly the log book maintained tor the B.aiik’s car 
driven by the workninn is noi produced and the attendance 
register also is not produced. It is in the evidence of MW-1 
anil MW-2 that liie workman Shaik Quasim was not allowed 
to mamta'ncd log hook for the car, though they admit 
t'otl die pc maneiit Driver was maintaining a log book for 
that car. Cn the ba.sis of the payment made under Exs. 
M -1 ar.d M-2 and iM-3. MW-1 and MW-2 deposed that the 
worknmn worked for 230 days from January 1991 to Decem¬ 
ber, jzyi. i\iVV-l s.aicd in his examination-chief thus : 
'■During 1991 he worked for 230 days. During 1990 he 

worked for 09 days. The log book is main- 

ta ned by the periiainent driver but not by the casual driver," 

In his cross exammotion MW-1 stated thus : 'Through petty 
casn vouchers 1 deposed that Kasim worked for 181 days 
during January 1991 to September, 1991. On consideration 
of cf-sli voucncis 1 deposed that Kasim worked' for 49 days 
uui'ii g die period Ociuner, November and December, 1!W>1. 
lie v.as neii appoiiiitd in Ine place ot ii permanent tmplopte 
oa, lie vv,*;; appomlea on casual basis, Kristina Murtny the 
aicn peiinanciu cinvcr sustained iracturc during 1991). Ho 
sought lor volunuuy retirement. It is true that Kasim 
vvoraid Willie Kusnna Murthy was on leave due to accident 
trom ziUKUSt 199U to December, 1991. I cannot say whether 
utiy oiher Driver worked during tha period from August 
199d to Dccerabcr, 1991 besides as I was not working at 
that time". MW-2 .stated m his examination chief thus : 
"In Ltixmipuram Branch 1 engaged the workman Shaik Kasim 
wt.c,lever the need arose to drive the vehicle of the Bank". 

E. Ills e/oss examination MW-2 stated thus". I am aware 
that the workman Kasim worked for some time as casual 
lanoui'cr even before 1 look charge as Maimger Lakshmipuram 
Branch of Union Bunk, Guntur, I do not know the details 
Of the work he vrorked previously. I gave those details to 
my Ativoci'.'.c. Tiierc is no post designated as casual labourer 
ic. tJie Union Bunk. 1 do not power to app iint Kasim ■as 
Dnvei. W inc.ss adds I engaged Kas.ra whc.ievcd ihere is 
work and this eng.igemcnt does not amount to appointment in 
my opinion. Kas.in has not maintained Log Book for the 
Car of tlie Bank while he worked as Driver”. 

10. There is much force in the contention of the learned 
counsel for the Petitioner-Union that the terminaion of the 
.scrvice.s of the ■workman Shaik Quasim amounts to unfair 
labour practice on the part of the Respo.ndcni Management 
Ihe term '‘Unf.air labour practice” has been defined In 
Sect'on 2(rn) of (he I. D. Act a.s to mean “any of the practices 
specified in the Fifth Schedule”. Tlic Fifth Schedule enu- 
meratc.s unfair labour practices “on the part of the employer* 
and Trade Unions of F.mploysrs” and “on the part of the 
workmen and Trade Unions of Workmen”. Whether an 
act vvould constitute “unfair labour practice” or not. is a 
question of fact depending upon the circumstances of each 
ca.se. Under Ckause 1 110) of Fifth Schedule of I. D. Act 
"to employ workmen as ‘badlis', casuals or temporaries and 
to continue then as such for years, with the object of depriv- 
uig jfitm of the status and privileges of payment work¬ 
men" amounts to unfair labour practice on the part 6f 
the employer and trade union of employers. In the instant 
case, admittedlv, the workman Shaik Quasim was engaged a* 
cosnal driver for more than one year four months though the 
pernianent vacancy was existing, No explanation is forth- 
corruny why wnri-rnan Shaik Quasim was not absorbed on 
repifiai- bas's. On the other hand, he was allowed to conti¬ 
nue (o work ns cngual driver for such a long period. Ob- 
vuerriv 'Ivs may be with the object of deoriving the work- 
''*'"'’' 1 ? aurl nrivileues as nermnnent driver. Thereforo 
Flfiise tflnj of Fifth Schedule, this amounts to un- 
fan labour- nrnctice on the part of the Resnondem-Mimsge- 
ment Th.-o- r* n Hirert dec-'sion of the Division Bench Of 
Punjab ard Haryana High Court on this point. In Kapur- 
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thBlla Central Cooperative Bank Ltd. v. Presldin« Officer, 
Labour (^ourc, JuUunOcr. the Division Bench of Punjab and 
Haryana High Court held that the termination ol service ot 
a worKmaa on nis completing 230 days deposite the fact 
that his work was satisfactory, disabling hm to complete 
240 days oi his services as required by Section 25-B ot the 
1. D. Act wi,h a view to deprive him of protection of Sec- 
tirn 23-F of the Act. amounts to unfair labour practice, 
particularly so when no other persons were employed in his 
place. In the case on hand also the workman Shaik Qnasim 
nad worked for 230 days from January lyol tiU his services 
were terminated. It is not the case of the Management 
that the services of the Shaik Quasim was terminated on 
account ot return of the permanent driver after expiry of 
medical leave or that the post has been filled up by a regular 
recruitment. On the other hand, it is in the evidence of 
MW-1 that the permanent driver Krishna Murthy sustained 
fracture and subsequently he sought for voluntaiy retiirmcnt 
fiom service. Further due to exigency of work, the post of 
Driver cannot be kept vacant for long. Thus there is tto 
justification for the termination of the services of the work¬ 
man Shaik Quasim with effect from 28-12-1991, Further 
there is nothing on record to show that the work of the 
workman was not satisfactory or there is any complaint 
against the said workman. On the other hand, the circums¬ 
tances in this case disclose that the services of the workman 
Shaik Quasim was terminated with the object of disabling 
him to complete 240 days of service as required under 
Section 25-B of the I. D. Act with a view to deprive the 
workman of the protection of Section 25-F of th« I. D. Act 
otherwise there is no reason for the Management to termi¬ 
nate the services of the workman abruptly without assigning 
eny rea.son. Hence this action on the part of the Manage¬ 
ment amounts to unfair labour parctlce. 

11. Further there is also an obligation on the part of 
the Management to give preference for appointment of 
Peon-cum-Driver to the private Driver employed by the 
Bank Officers under Clause 20.16 of tb* Bipartite Settlement 
dated 19-10-1966 which reads as follows : 

“Bank work like transmitting cash, clearing or stationerv 
will not be entrusted o private driveis employed 
by Bank officers. If as a result the services of a 
driver ar© required for doing such bank work, the 
existing private driver, Jf he was already doing the 
bank work, shall be given prefrence for appoint¬ 
ment as a peon-ciim-driver. Such peon-cum-dnvei 
shall, whenever called upon to do so, drive any 
motor vehicle, being used for the Bank's work". 

In the instant case, in the ab'ence of permanent driver 
Krishna Murthy, the services of Shaik Quasim were engaged as 
private driver to drive the Banks car. Admittedly, he has 
bien in service from August 1990 to December 1991 his 
work was sati.sfactory. Under those circumstances the work¬ 
man Shaik Quasim would have been preferred for appoint¬ 
ment as Peon-cum-Driver under this Clause. There Is no 
lustifleation on the part of the Management in (ermlnatlirg 
the services of the workman in violation of this Clause 20. W 
of Bipartite Settlement 1966. 

12. In the light of my above discussion, I hold on the 
point (I) that there is no justification in termfnnting the 
services of Sri Shaik Quasim by the Respondent-Management 
with effect from 28-12-1991, The point is thus decided in 
favour of the Petitioner-Union and against the Respondent- 
Management, 

1,3. Point (2 )—Though a plea has been taken in tbe 
counter filed on behalf of the Respondent Management that 
this Tribunal has no territorial jurisdiction to adjudicate upon 
the dispute under this reference. No oral or docitmenfgry 
evidence has been adduced on this aspect. Further, no argu¬ 
ments also have been addressed bv the Counsel for the 
Re.spondent on this -aspect. Hence this point is also decided 
ag.ninst the Respondent Management. 

14. Point f3')—This point relates to the relief to be .granted 
for the worVman SbaiTf Ouasim under this reference. In 
view of my finding on Point (1) that there is no instification 
•’oi' the termination of the services of the workman Shaik 
Quasim by /ho Respondent-Management, the workman is 
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entitled for reinstatement forthwith but under (he circums¬ 
tances wilhout any back wages, 

15. In the vesuit, award is passed answerin? the reference 
ih.nt the Managmeiit ol the Respondent-Union Bank of India, 
Laxm'puram Branch, Guntur is not justified in terminating 
the-service of Sri Shaik Quas'm with effect from 28-12-1991 
and the Respondent-Management is directed to rein.state the 
woikman Shaik Quasim into service forthwith bin without 
back wages and contimiiiy ot service. The purtics are 
directed to bear their costs, 

Dictated ,o the Stenographer, transcribed by him, corrected 
bv me and given under my hand and the seal of this Fribunal, 
this the 18th day of April, 1995, 

A. HANUMANTHU, Industiial TriliiinaM 

Append'x of Evidence 
Witnesses Examined for 
the Peti ioner-Union ; 

W'3V-1—Shaik Qua.sim. 

Witnessrs Examined for 
the Rcspondcnt-'Msnagement : 

MW-1—C. P. Sastry 

MW-2—R. V. Subba Rao. 

Documents marked for the Petitioner-Workmen 
NIL 

Documents marked for the Respondent-Management 

Ex. M-l—IRQ Petty Cash vouchers for the year 1991. 

Ex, M-2—69 Petty cash vouchers for the year 1990, 

Ex. M-3—Bunch of cash vouchers 22 December. 1991. 

E.x. M-4—One petty cash statement 179 In number for 
the period August, 1990 to December. 1991. 

Ex. M-5/2I-2-91—Petty Cash voucher for the wages for 
the day 20-3-1991. 
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New Delhi, the 18th ./ulv, 1995 

S.O, 2196.—In pursuance of Section 17 of ihc Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of ihe Industrial Tribunal. 
Hyderabad as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of Union Bank of India and their workmen, which wa.s 
rece-'ved by the Central Government on 17th luly, 1995. 

[No. L-120l2/2l8/93-lR(B-Il)] 

V, K. SHARMA. Desk Officer 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT; 

Sri A. A Haiiumanthu, M.A.,LL.B., Industrial Tribunal-L 
Dated, the Slst May, 1995 
INDUSTRIAL DISPUTE NO. 33 OF 1994 
BETWEEN 

Smt. Laxmi Bai, 

H. No. 2.2.186/5, Ramakrishnanagar, 

Atnberpel, Hyderabad-500013. . Petitioner 

AND 

The Assistant General Manager, 

Union Bank of India, Regional Office, 

Lata Complex, II Floor, 

Hyderabad-500001. ..Respondent 

APPEARANCES ; 

Sri B. Sudhakar, Representative—for the Petitioner 

Sri G. Ramachander Rao, Adyocate—for the Respon¬ 
dent. 

AWARD 

This is a reference under Section ]0(l)(d) & (lAl of the 
Industrial Disputes Act. 1947 made by the Government of 
India, Ministry of Labour, by its Order No. L-12012/218/ 
93 IR (B-Il), dated 13th April, 1994 tor adjudication of the 
annexure in its schedule which reads as follows; 

“Whether the action of the Management of Union Bank 
of India, Hyderabad in terminating the services of 
Smt. Laxmi Bai, Part-time Sweeper with effect 
from 1st December, 1990 is justified 7 If not, what 
relief is the said workman entitled to ?" 

The said reference has been rcgisteied as Industrial Dispute 
No, 33 of 1994 on the file of this Tribunal. After receipt of 
the notices issued, the Petitioner and the Respondent have 
appeared before this Tribunal. 

2. The Petitioner-Workman filed his claim .statement on 
1st July, 1994 and the Re.spondcnt Management filed a 
counter on lOth August, 1994. While the matter stood posted 
lor enquiry, on this day i.e. 31 at May, 1995 both the parties 
filed a Memorandum of Settlement dated SIst Mayj 1995. 
The Petitioner and her representative, the Pcrsonntl‘Officer 
of the Respondent-Bank and his counsel are present Tlie 
terms of Settlement have been read over and explained to 
them in Tclugu and they admitted the same to be correct. 
Hence the Settlement has been recorded. 

3. In view of the Settlement entered into by both the 
parties, I am of the opinion that there is no need to pass 
an Award on merits in this case and an Award has to be 
passed in terms of the Settlement entered into between the 
parties. 

4. Tn .the result, an Award is passed in terms of the 
Settlement dated 31st May, 1995. The Memo of Settlement 
filed by both the parties is appended to this Award. 

Typed to mv dictation, given under mv hand and the 
seal of this Tribunal, this the 31st day of May, 1995. 

A. HANUMANTHU, Industrial Trihunal-I 
Appendix of Evidence ; 

NIL 
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New Delhi, the 18th July, 1995 

S.O. 2197.—In pursuance of Section 17 of the Industrial 
D.sputcs Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Punjab National Bank and their workmen, 
which was received by the Central Government on 17th 
July. 1995. 

[No. L-12012/384'92-IR(B-II)] 
V. K. SHARMA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
CALCUTTA 

Reference No. 6 of 1993 

PAieriES : 

Employers in relation to Ihe management of Punjab 
National Bank 

AND 

Their Workmen. 

PRESENT; 

Mr. Justice K, C. Jagadeb Roy, Prcsid'ng Officer. 
APPEARANCES : 

On behalf of Management—Mr. J. Roy, Assistant 
Manager (Personnel). 

On behalf of Workmen—Mr. D. K. Mukherjee, Gene¬ 
ral Secretary of the Union. 

StATF • West Bengal. INDUSTRY : Banking, 

AWARD 

By Order No, L-12012/384/92-IR(B-II) dated 30th De¬ 
cember, 1992, the Central Government in exercise of its 
power under section 10(l)(d) and (2A) of the Industrial 
Disputes Act, 1947, referred the following dispute to this 
Tribunal for adjudication 

“Whether the claim of the New Bank of India Workers 
Union (WB) that Shri Tapan Kr, Paul continues to 
be entitled to officiate as Cash Officer and receive 
allowance for holding cash key.s from June 1992 
is justified 7 If so, what relief the workmen is en¬ 
titled to 7" 

2.. The workmen filed their written statement under the 
signature of the General Secretary, New Bank of India 
W'orkers Union. West Bengal on 21si January, 199,3 befpre 
this Tribunal and the management had filed their Written 
statement thereafter on 22nd June, 1993. followed by a re¬ 
joinder by the workmen dated 26fh July. 1993 which was 
filed- before the Fribunal on 28th .July, 1993. 

3. The management was represented by Mr. J. Roy, A.ssls- 
tant Manager (Personnel), in the office of the Senior Regio- 
tial Manager and the workmen is represented by Mr. D. K. 
Mukherjee, General Secretary of (he Union. 

4. The New Bank of India which was originally the 
party in the order of reference, has subsequently substi- 



3011 


wrwTiwr: sfJRfT 12 , iggs/’^n^jr 21 ,1917 


[^rrirll-^^sp^ 3(ii)] 

tilled by Punjab National Bank on ihe amalgamation of 
New Baiik of India with Punjab National Bank by notifica¬ 
tion of tlic Govcinment of India dated 4th September, 1993. 
When the reference was received by this Tribunal, the man¬ 
agement tNew Bank of India) was represented by Mr. P. 
Mahanti, learned counsel but after the merger the Punjab 
Naliontil Bank choose to be represented by Mr, J, Roy, 
Assistant Manager tPersonncI), 

5- The joint memo, dated 3rd May, 1995 is filed before 
tile Tribunal which was placed before the Tribunal on 14th 
June, 1995. The memo, has been signed by Mr. D, K. 
Mukherjee. General Secretary of the New Bank of India 
Workers Union, now named as Punjab National Bank Em¬ 
ployees Congress after the merger, on behalf of the work¬ 
men tind on behalf of the management the memo, has been 
signed by the Senior Regional Manager, Calcutta. It has 
tieen jointly prayed in the said memo, that there was no 
further dispute existing between them after the amalgama- 
■tiofi of tlie ers.whilc New Bank of India with the Punjab 
■N.dional Bank. 

6. In such view of the matter and the recitals in the 
joint memo. 1 pass this ‘No Dispute Award’. 

The reference is answered accordingly. 

Dated, Ctilcuita, 

The 5th July, 1995. 

K. C. JAGADEB ROY, Pres'ding Officer 
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New Delhi, the 18th July, 1995 

S.O, 2198.—In pursuance of Section 17 of the Industrial 
D sputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Bank of India and their workmen, 
which was received by the Central Government on 17th 
July, 1995. 

[No, L-12012/153/94-IR(B-lI)I 
V. K, SHARMA, Desk Officer 


PRESENT : 

Mr, Jusiicc K. C. Jagadeb Roy, Pres'ding Officer. 
APPEARANCES : 

On behalf of Management—None. 

On behalf of Workmen—None. 

STATE : West Bengal. INDUSTRY ; Banking. 

AWARD 

By Order No. L 12012/153/y4-lR(B-ll) dated, 25lh 
August. 1994 the Central Government in exercise of i's 
power under Section 10(l)(d) and snb-scction (2A) of the 
industrial D.sputes Act, 1947 rcfeiTcd the following dispute 
to this Tribunal for adjudication; 

Whether the action of the nianagcmeiil of Central 
Bank of India, Calcutta in not regularising and 
terminating services of Smt, Durga Balni'ki. Saffai 
Katamachari w.e.f. 12ih September, 1991 and not 
considering her for empanclment for future em¬ 
ployment in terms of the approach paper circulat¬ 
ed by Ihe Finance Ministry in 1991 is justified 7 
If not, what relief (he said workman is entitled to 7” 

2. The notice of the reference had been made sufficient 
on the management and the workmen on 9th December. 
1994 and 8lh December, 1994 respectively but no one 
appeared before the Tribunal re- the workmen till now. One 
Mr. S. K. Chatterjee, Deputy C'lcf Officer (Law) appeared 
for the management on 21st rchriiarv. 1995 without any 
letter of authority 

3. Even though .several dates have been given, neither 
party filed written statement nor took any step to proceed 
lyith the case. Since it is not possible for any Tribunal to 
adjudicate upon any demand without any evidence on rS' 
cord and there being no material before the Tribunal to 
hold that the workmen have unfairly given up their de¬ 
mands. I am to hold that the workmen have given up their 
demands and do not prcs.s for the same. 

4. Tn such view of the mailer, I pass this “No Dispute" 
Award in this case. 

The reference is disposed off accordingly. 

Dated, Calcutta, 

Th.. 5t1i Tuly, 1995, 

K. C. JAGADEB ROY, Presiding Officer 


Tf 18 1995 

’TT. 2199-—3fVtOTTi 

1947 (l947 14) ^ STIXf 17 ^ arrrJTXT 

BTriTT: artTrfrrEp 3Tf£r^X9T, % 

BITR ^ IRTfifR spTTft I-, Trt 
17-7-95 WXf ^ BT I 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 28 of 1994 

PARTIES ; 

Employers in relation to the management of Central 
Bank of India 

AND 

Their workmen. 


VrX-i2012/438/92/-'n'rf. kUT, ^.-2] 


New Delhi, the 18th July, 1995 
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Disputes Act 1947 (14 of 1947), the Central Government 
hereby tmbhshes the award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the Annexure in tbe 
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Industrial D'spu.e bclwein tbi: employers iu relation to the 
management of Indian Overseas Bank and tlieir workmen, 
wliicti was received by die Central Goveinment on 17lh July, 
1995, 

[No. L-12012,'438/92-IR(B-II)] 
V, K, SHARMA, Desk Officer 

ANNEXURE 

CENTRAL GOVTtRNiMLNT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 25 of 1993 

PARTIES : 

Employers in relation to the management of Ind'an 
Overseas Bunk 

AND 

Their workmen. 

PRESENT ; 

Mr. Justice K, C. Jagadeb Roy, Presid'ng Otticer. 
APPEARANCES : 

Oi behalf of Management—None. 

On behalf of Workmen—None, 

ST’ATl. : West Bengal.. INDUSTRY; Banking. 

AWARD 

By Order No, L-12012/438/92-IR(B-II) dated 8th April, 
1993, the Cemral Government in exercise of its power under 
section 10(ll(dl and sub-section (2A) of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute to this Tri- 
uutial for adiudication: 

"Whether the action of the management of Indian 
Overseas Bank in withdrawing the special allow¬ 
ance of Bill Collector from Shri Amal Kumar 
Chatterjec of Ballygunge Branch without giving 
h in notice under Section 9A of the I.D. Act is 
justiiied 7 What relief, if any, is the workman en¬ 
titled to ?” 

2. From the order sheet dated 30th lime, 1993 it appears 
that inspitc of service of notice to the Union, nobody ap¬ 
peared, nor filed any wrillcn statement on their behalf in 
the case. The Union also choose not to appear On the next 
date 191h Inly, 1993. One Mr. P. C. Mallick, acting Gene¬ 
ral Secretary of the Union however appeared before the 
Tribunal on 12th August, 1993 without any letter of autho¬ 
rity and made a request for extension of time to file written 
statement and on his request time was allowed for filing 
written stnteinent by the workmen. But the Union choose 
not to file written s'.ntcraent till today. Management has also 
not filed any written statement in the case, 

3, Since it is impossible for any Tribunal to adjudicate 
tipon any demand without any evidence on record and in 
the present case the parties have failed to file their wtitten, 
.statement and have led no evidence, I reach irresistablc, con¬ 
clusion that the workmen have given up their demands be¬ 
fore rhe Tribunal. There being no material available btfore 
the Tribunal to hold that the workmen have given up tbe'r 
demands unfairly, I pass “No Dispute” A^ard in the case. 

The reference is answered accordingly. 

Dated. Calcutta, 

The 5th July, 1995. 

K, C. JAGADEB ROY. Presiding Officer 
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New Delhi, the 18th July, 1995 

S.O. 2200.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hcieby publishes the award of the Central Government In¬ 
dustrial Tribunal, Panji-Goa as shown in the Annexure, in 
the Industrial Dispute between the employers in relation to 
the management of Telecom and their workmen, which was 
rcce.ved by the Central Government on 13-7_-95. 

[No. f-40012/164/93-lR(DU)[ 
K. V. B. UNNY, Desk Officer 

ANNHXUR,E 

IN THE INDUSTRIAL TRIBUNAL 
GOVERNMENT OF GOA 
AT PANAJI 

(BEFORE SHRI AJJT J. AGNI, HON’BLE PRESIDING 
OFFICER) 

Ref. No. lT/3y95 

Shri Shantaram Ladu Naik, 

H, No, 366. Pimplamol Wado, 

Collcm, —Workman/Party I 

V/s. 

I. The Sub, Divisional Officer, 

2. The Telecom District Manager, 

Telecommunication Department, 

MargaoGoa. —Employcr/Party II 

PANAJI, dated 16th Juno, 1995 

Party 1—Workman absent. 

Party II—Employer represented by Adv. E.P. Badri' 
Narayan, 

AWARD 

In exercise of the powers conferred by clause (d) of Sub- 
Section (1) and 2-A of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) the Central Government by order 
dated 28-12-94 bearing No, L-40012/164/9?-IR(DU) referred 
the following dispute for adjudication by tins Tribunal: 

“Whether the action of the Department of Tclecoin Dis¬ 
trict Manager, Panjim-Goa, and Sub. Divisional 
Officer, Phones, Madgao-Goa in stopping from the 
services to Shri Shantaram I.adu Naik, Ex-Casual 
Mazdoor w.e.f. 1-8-88 Ls proper and justified? If 
not, what relief the workman is entitled to ?” 

2. On receipt of the reference a case was registered under 
No. IT/3/95 and registered A/D notices vere )!»siied to the 
parties requiring them to attend the hearing fixed on 28-2-95 
r-t 10.30 a.m. On the said date, the Party I (for short. 
’Workman') remained absent though he was duly served 
with the notice. However, the Party TI (for short. ‘Employ¬ 
er’) wa.s represented by Adv. E. P. Badri Narayan. Since 
the workman bad remained absent the case was adjourned 
and fixed on 28-3-95 at 10.30 a.m. for filing of the statement 
of claim by the workman. On this date abo the workman 
remained absmt and no statement of da’m was filed on 
bis behalf. Therefore, the case was again adjourned and 
fixed on 13-4-95 for filing of the statement of claim bv 
the workmnn. The workman did not attend the hearing on 
this date also and therefore last onnortunitv was given to 
him to file his statement of claim and the case was adjourned 
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to 2-6-1995 at 10,30 a.m. However, On this date aleo the 
workman remained absent and no statement of claim was 
filed On Jiis behalf. Adv. Badri Narayan representing the 
Employer submitted that since the worman nad not filed 
the statement of claim, the question of filing any statement 
of claim or written statement by the Employer did not arise. 
He further submitted that since no statement of claim has 
been filed by the workman, nothing survives for adjud’eation 
pertaining to the legality or justification of the action of 
the Employer in terminating the services of the workman 
He therefore prayed that the reference be rejected. 

3, The reference of the dispute has been made by the 
Govrnment at the instance of the workman since he chal¬ 
lenged the action of the Employer in stopping him from ser¬ 
vices and as such he raised' an industrial dispute. It is now 
well settled that if a Parly challenges the legality of the 
order or the action taken by the Employer, the burden lies 
upon that Party to prove the illegality of the said order 
or the action. In the case of P, K. Raj Industries V/s. 
Labour Court (1) and Others reported in 1981 (29) FLR 
194, the Allahabad High Court has held that the proceed¬ 
ings before the Industrial Court are judicial in nature even 
though the Indian Evidence Act is not applicable to tTie 
proceedings before the Industrial Court, but the principles 
underlining the said Act are applicable. The High Court 
has further held that it is well settled that if a Parly chal¬ 
lenges the validity of ati order, the burden lies upon him to 
prove the illegality of the order and if on evidence is pro¬ 
duced, the Party invoking the jurisdiction mus^ fail. The 
High Court has also held that if the workman fails to 
anpear or to file written statement or produce evidence, the 
dispute rcfniTed by the Government cannot be answered in 
favour of the workman and he would nol be entitled to 
anv relief- I am entirely in agreement with the said decision 
of the Allahabad High Court. 

4, In the present case, since the dispute was raised by 
the workman and that it is at his instance that the reference 
was made bv the Government, the burden was on the work¬ 
man to prove that the action of the employer in stopping 
him from service was illegal and unjustified. However, the 
workman in spite of having been given several opportunities 
to file the statement of claim did not do so nor .produced 
any evidence. Therefore, there is no materia! before me 
to ho'd that the action of the Employer in stopping the 
v'ctrm^a from serV'ces was illegal or tmiiistified. In the 
ahsen'* of any evidence. It cannot be held that the action 
rf the Employer in stopping the workman from services Is 
llleiral. In the circumstances, I bold that the workman has 
failed to prove lhat the action of the Employer in stopping 
fii'm Earn service is not proper and instlfied and hence I pass 
tbf foPoving order. 

ORDER 

It M herehv held that the action of the Department of 
Telecom District Manager, Panaji, Goa, and Sub. Divislona! 
Cifficer. Phones, Madgao-Goa, in slopniuK the workman— 
Shri .Shanmrnm Ladn NaiV, Fx-rasual Mazdoor from the 
services vith effect from 1-8-1988 is proper and justified, 

There shall bo no order as to costs. Inform the Central 
Cevemmen! accordingly. 

A.in’ I. AGNI, Presiding Officer 


^ fetfft, 19 5TWff, 199 5 
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[eft5Tn'E<T-29012/l/9 4-*TT^ 


New Delhi, the 19th July. 1995 

S.O. 2201.—In pursuance of Section 17 of the Induitriil 
Dittpiites Act, 1947 (14 of 1947), the Central Govornmeut 
hereby publishes the Award of the Industrial Tribunal, Kota 
as shown in the Annextire, in the industrial dispute betwtea 
the employers in rcllaion to the management of M/s. Asso¬ 
ciated Stone Indu.strics (Kotah) Ltd. and their workmen, 
which hws icccivcd by the Central Government on tk» 
17-7-95. 

[No. L-29012. 1,'94-IR (Misc.)] 
a. M, DAVID, Desk Orflcsi 

^rtsT/ersf 
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^q qRjPqqq qff qz^fqq w<^x qff fqqqT:|qR 
qqiiqqrq fqqqrqr q(q 1 

qR.%. qrqrq, ^qrqrifq 
q| feqf, 19 ^qii, 1995 

qiT.qT. 2202,—qfqffqq f^qiq qfdiP 7 qq, 
1947 (1947 q^T 14 ) Tff qTTT i 7 % wqqqw if, 
^qfrq q7:z[TT^ qffR qq qqq; ^f^qq % qrqqrqq 
% qqg: Pqq'fq'Pf qfk qq% qrqqrfff % qf=q, 
?T^q?q if fqfqe qfr^qqr fqqtq if, %qrfq qqq?R 
qfqffqp qfPRRq, qrqqqr % Tqq^ qfr qqrvrqrq 
qiqqf |, iRsfq qqqR ^pl is- 7-95 qfr qizR 
qq 1 

[qqqTqq-12013/l40/92-liTf R^R. (qV.-2)l 

^.qf.qT. z^qf, ^K=p sqfaqqfT 

New Delhi, [he lOih July, 1995 

S.O. 2202.—In pur'iuancc of Section 17 of the Industrial 
Disputed Act, 1947 (14 of 19171, Ihc Central Government 
hcrciiy pubh&hsi the nward o[ rh:’ Central Government Tn- 
dnstrial Tribunal, Calcutta as shown in the Annexure In 
the InduRtrinl Dispute between the employers ;n relation 
to the m.apapement of Central t.mk of India and IhcT work¬ 
men. which was received by the Central Govcmnient on 
lS-7-95. 

[No. L-12012ll40i92 IR(q-II)l 

K. V, B. UNNY, Desk Officer 


1995/SR.WA>PA 21, 1917 [Paht, II^EC. 41 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference T-Io. 5S of 1992 

PARTIES : 

Employers in relu'tion to the management of Central 
Bank of India. 

AND 

Their workmen. 

PRESENT : 

Mr. Justice K. C. Jagndeb Roy, Presiding Officer, 
APPEARANCE : 

On behalf of Management : Mr, S. C. Sinha, Deputy 
Chief Officer (I.aw), 

On behalf of Workmen : None. 

STATE ; West Bengal. INDUSTRY : Banking. 

AWARD 

By Older No. I,-12012/140/92-IR(B,lI) dated 32-10-1992, 
the C'cntral Government in cyerrise of its powers under aec- 
t'On 10(1 Kef) and sub-section (2A) of the Industriaf Disputes 
Act, 1947, referred the following dispute to this Tribunal 
for adjudication ;— 

“Whether S/Shri Ramesh Kumar Hclln and Morari 
Mohan Dharu working as daily wage sweeper In 
Bhukailash Estate M.irkct of Centra' Bank of India. 
Calcutta Main Bi'anch, are temporary employees of 
the Central B.^nk of India? If yes. then axp they 
entiiled for absorption in the Bank’s permanent 
employment ?” 

2. Management is represented by Mr. S. C. Sinha, Deputy 
rh’Cf Officer ft awl. No bodv h:'s yet apnonrccl for the work¬ 
men in the case, even though one Mr. Dilip Kr, Chatteriee, 
General Secrefai-y of the Union appeared for the workmen 
in the year 1993 but no letter of authority has been filed 
by bmi. 


3. This is a reference case of the year 1992. Even though 
the workmen had notice of the case, thev did not choose 
to lend any evidence, althongh tiled .a written statement on 
IKfh February, 1993. 

4, Since it is not possible to adjndlc.ce upon the reference 
without aj’V evidence on record and I'l? worl.men who wore 
to be.gin their case by leading cv'cncc. have failc to do so, 
T am to hold that Ihe workmen have ab.nndnncd iheir claim. 
No materia' in also placed before mn to suggest fhrf the 
vvoikmen are unfairly given up their tfemands, I accordirg’y 
rare ■\ “No Dispute" .dward In the ensc. 

The reference i.s answered accordingly, 

Calcuita, 

T'-e 7th July, 1995. 

K. C. TAGADEB ROY. Presiding Officer 

qf ftRlt, 1 9 Tt^PTif, 1 995 
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S O 2203.—In pursuance of Section 17 oflhe Industrial 
Ditpuics Act, 1947 (14 of 1947), the Central Government 
licrcby publishes the award of the Industrial jribunal 
Hyderabad as shown in the Annexuro in the industrial dis¬ 
pute between the employers in relation to the management 
of S.C.C, l.td,, and tlicir workman, which was received by 
the Cintral Govcrnincnt on the 17-7-95. 

[No. L-22012/489/91-lR(C-n)] 
V. K. SHARMA. Desk Officer 

ANNEXURE 

BE I ORE THE INDUSTREU, TRIBUNAL-I AT 
HYDERABAD 

PRESENT 1 

Sri A, Hanumaiithu, M.A., LI-.B., Industrial Tribunal-1. 
Dated ; 10th day 6f April, 1995 
Industrial Dispute No. 37 of 1992 

BETWEEN ; 

The Vice President S.M.E.W. Union tHMS). P.O. Sriram- 
pnr Colony, Dist, Adilabad-504001. .. Petitioner. 

AND 

The General Manager, M/s. S.S.C. Co. Ltd., P.O. Sri- 
rampur, Dist. Adilabad (A.r,)-50400t.. .Respondent. 

APPEARANCES . 

M/s. A. K. Jnyaprakash Rao and others, Advocates.— 
for the Petitioner. 

M/s K. Srinivasa Murthy and Others, Advocates.—for 
the Respondent. 

AWARD 


This IS H reference under Section I0(l)(d) A (2A) of the 
Industrial Disputes Act, 1947 (hereinafter called as the 
Act) made by the Government of India, Ministry of Labour, 
by it.s Order No, L-220I2/4H9/9I-1R (C.IIJ, dt, 22-6-1992 
for adiiidication of the dispute annexed to the schedule 
which reads as follows ;— 

“Whether the manrificnients action in not promoting 
Sri S. Rainalinpa Raju, Surface General Mazdoor 
SRP 2 Incline to Ihe post of Charger of Safely 
Lamp is legal and iustifled 7 If not, to what relief 
the workm.an Is entitled to ?" 

This reference has been registered as Industrial Dispute No. 
37 of 1992. The Petitioner and the Respondent are being 
represented by their counsol. 


2. On behalf of the Petitioner-Union a claim statement 
has been filed to the following effect ;— 


The Workman Rnmalinga Raju is a Member of the 
Petitioner Union. He was appointed on 16-6-1983 
as Coal Filler and thereafter he w.as taken as 
Gener.al Mazdoor from 1-3-1990 he is working 
as lamp Room Mazdoor. He was denied the 
promotion to the post of Charge Safety Lamp 
Category 111 by the Respondent-Management only 
with a view to cause hardship to the workman. 
Several Radii worker.^ W'ere promoted to the said 
poa), ignoring the claim of the workman Ram.alineu 
Rain even though dicy are not eligible for the said 
po.'.t, Satyanarayana and Hari Pras.id who are 
iiminrs to RamElinga Raju were promoted to the 
po't of Charge Safety Lamp ignoring the claim ot 
Ramalinpr. Raiu. 'rtough Ramalinca Raiu N 


working as Lamp Room Mazdoor Grade 1 his ser¬ 
vices are utilised in the poat of Charge Safety Lamp 
C.aicgoiy 111 Irom 1-3-1990 and the Management 
also paid Incharge allowance till November 1992, 
in the lest conducted Ramaiinga Raju scored 50 
percent marks and he is qualified for the promotion 
to the said post. Hut the Respondent lalled to 
promotion him for extraneous reasons. The 

Management cannot ask the Badli workers to ap¬ 
pear for the test for promotion to the post of 
Charge Safely Room Category 111. But the Res¬ 
pondent with a view to deprive the workman 

Ramaiinga Raju, his promotion to the said post 

had called badli workers for interview and tost 

ancl promoted them for the reasons best knoWn to 
him. The .action of the Respondent in not promot¬ 
ing him to the post of Charge Safety Lamp Cate¬ 
gory III is nothing but an act of victimisation and 
unfair labour practice and it i.s illegal and unjust. 
Hence the Petitioner prays Ramaiinga Raju jnay 
be promoted to the post of Charge Safety Lamp 
Category III with effect from 23-6-1989 on par 
with his iujjiors and he may be given all consequen¬ 
tial benefits. 

3. A counter has bten filed behalf of the Management 
to the tollowing eflect ;— 

Ihj worKiiicii Ramaiinga Raju was appointed as Badh 
riiier initially and later he was ppsied as Coal 
Filler ill 19b3 and in 1986 fie was dratted as 
General iViazdoor as per his request and he is work¬ 
ing al Lamp Room. Since 1986 he was working 
111 Other dcpanmcnis and only on 1-3-1990 he 
was posted lo Lamp Room. Ihe post ot Charge 
Saleiy l-ainp Category lit is a selection post, Ail 
the General Muzdoors working in me Lamp Room 
as well us Badli workers who arc similarly placed 
are called for the wiiUen test as well as practical 
lest and candidates who have passed the examina¬ 
tion as welt as practical tost are fisied into merit 
I'sl and basing upon available vacancies promotion 
has been given. Badli workers who haie been 

working for several years are not having promo¬ 
tional avenues and they aie getting stagnated. As 
such Union made lepre.senlution to permit them 
also lo sit for the examination, and it has been 
agreed. The Badli workers as ^cll as general 
mazdoors in the Lamp Room similarly placed are 
pooled together and tcM was conducted. Therefore, 
there is no queslion of causing liardship to- the 
petitioner. The Petitioner ha: misconstrued the pro¬ 
motion policy, Satyanarayana and Hari Prasad are 
badli woikers who also appeared for the lest and 
stood in the merit and Ramaiinga Rafu scored lower 
rank tlmi those two persons. Ramaiinga Raju did 
not score 50 per cent of marks as staled in his 
claim statement, It is true that Ramaiinga Raju 
worked as acting Charge Safety Room Clat. HI 
and ho was paid acting allowance. lust because 
an employee is a.sked to act in the higher cate¬ 
gory, he will not get a vested right for that post 
pernumenily. He has to sit for the test and inter¬ 
view along with others and get qualified. Raraa- 
linga Raju scored 43-1 !2 marks in the test and 
his name is at S. No. 26 in the 'ftierit list and there 
are 25 employees above him. Hence the question 
of promoting Ramaiinga R.iju docs noi arise, Hence 
there are no merits in the case of the Petitioner and 
the workman is not entitled for any relief. 


4. On behalf of the pcliiioaer W.W1 and \V.W2 are ex.a- 
mined and E.xs. W1 to W6 are marked. On behalf of Ihe 
Manapement M.Wl is examined and Exs, Ml to M4 are 
marked. Ramaiinga Raju cot himself exammed and WWI 
and he deposed to the averments in the claim statement. 
W-\V2 is Ihe Vice Pres'denf of the Petitioner-Union and he 
di’iv'osed that Rnmaling.i Ralul is qualified itbr promotion 
to Caiepory .III and badli fillers are not qualified for the s.aid 
post. V. R. Gopal Kno wprklng as Personnel Officer in the 
Respondent-Company is e.xamincd as M.Wl and' he denos-d 
to the nvermeiils of the counter. The details of'the docn- 
m-eats Exa W1 lo W6 and' Ml to M4 are appended to this 
Award, 
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5. Thf poinu tlwi arise for coiisiderfttiOB are ; 

(1) Whetbor the action of the Management in not pro- 
motmg tbe workman Ramalinga Raju Syivey Gene¬ 
ral Mazdoor to the post of Charge Safety Room 
Category 111 is legal and justified ? 

(.2) To what relief the workman Ramalinga Raju is 
entitled 7 

0 . POINT to ; —the admitted facts are revealed from the 
evidence on tecord are a* follows :—^'Ihe Potitionet-workman 
Kaiaalmgtt Raju was tninaliy appointed as badli filler in the 
Rcipouuenf-Company, later he was posted as Coal Filler in 
liikj and ho was drafted as General Mazdoor in 1986. In 
199U pc was posted to Lamp Room which is m Category I. 
fie also worked as inchargo of tne, post of Charge Safety 
Lamp Cat. Uf and he was ptud Incharge allowance also. He 
worjcod as lucharge Safely Lamp till 1991. ft is also not 
disputed that the post of Charao Safety Lamp is a Selection 
post. Among eligible caudidatos, a general test, both written 
and practical, is being conducted for selection to the post of 
Charge Safety Lamp Cat. HI, All the general mazdoors in- 
cluding Lamp Room Mazdoor and fiadft workers are being 
called for the written test as well as practical jest and the 
merit list will Ije prepared on the basis of the marks scored 
by them and basing upon the availability of vacancies post¬ 
ing will be given to them. 

7. The learned counsel for die Pelitiouer-Union submits 
thai the workman Ramalinga Raju who worked as Acting 
Charge Safety Lamp for number of years should bo given 
l^romotion os Charge Safety Lamp without subjecting him to 
•^•ar for the tear because of his experience and that badli 
workers ought not to have allowed to sit for the examination 
along with the general mazdoors for selection for the post of 
Charge Safely Lamp and on account of allowing ’badli wor¬ 
kers to appear for the said test, the workman Ramalinga 
Raju is cfcpriyed of his chance of being promoted as Charge 
Safety Lamp. The learned cotmsel for the Petitioner also 
vubmits that juniors to Ramalinga Raju have been promoted 
M Charge Safety Lamp w.c.f. 23-6-1989 and as such the 
petitioner Ramalinga Raju also may be promoted as Charge 
Safety Lamp from 23-6-1989 on par with his juniors Satyana- 
rayana and Hari Prasad. 

8. It is no doubt true that the workman Ramalinga Raju 
worked as acting Charge Safety Lamp from 1990. He was 
also paid acting allowance. It is weU settled principle of law 
that just because an employee is asked to act in higher cate- 
flpry he wiU not get a vested right for that jjost permanently. 
wTtenever a permanent post falls vacant and selection pro¬ 
cess it under progress or whenever available vacancy of per¬ 
manent post cannot be filled up immecfiately, to meet such 
exigencies lower category people will be asked to act in 
that higher post and while acting in the higher post they arc 
being paid acting allowance. The petitioner Ramalinga Raju 
was also asked to act as Charge Safety Lamp in those exi¬ 
gencies it does not vest a right in him to claim for that post 
permanently. The employee who is acting in a hi^er post 
has to cease on a permanent employee being appointed for 
Such post. In the Instant case also it is in the evidence of 
M.Wl that Ramalinga Raju ceased to act as inchargo Safety 
Lamp on a permanent employee was being promoted and 
p^t«d to that plMi- 

9. The workman Ramalinga Raju examined as W.Wl and 

th* Vico President of the Petitioner-Union examinedl as W.W2. 
have catogoric^y admitted in their evidence that for pro¬ 
moting a person from Category I to Category ni l.e. Charge 
Safety Lamp, a test will be conducted and successful candi¬ 
date wcmld bo selected. It is in the evidence of Personnel 
Officer examined as M.Wl that a written test was conducted 
on 26-8-1988 for the selection to the post of Charge Safety 
Lamp that baefli workers and general mazdoors participated 
ia the test. Ex. Ml is the list of candidates appeared for that 
sdlectioB teat. The name of Ramalinga Raju is found at 
ft. No. 14 in that list on the baoia of the marks scored by the 
utfldidatee merit list (Ex. M2) was prepared and in this list 
A# name of Ramalinga Raju is at S. No. 21. and the names 
of StdyantTRyana and Hiri Prasad are to be found at S. Nos. 
S end 9 reepectlvelv in the merits list EX. M2. TJe marks 
oMred by the soniEdatM are also noted against the name# 
indre m*r*t li*t Ex, M2. RsjnaKnea Raju the workman here- 
as’ filNI 19-1 /t while Seiyanarayan* scored 65 rnarB# 


and Hari Prasad scored 64 marks. It is also in the evidence 
ol M.WI that on 20-11-1989 another test was conducted for 
the post of Charge Safety Lamp for filling up 19 vacancies 
and the workman Ramalinga Raju once again appeared for 
the test nloiifi with 35 others. Ex. M3 is the list of candi¬ 
dates appeared for the test held on 20-11-1989 andl the name 
of Ramalinga Raju Is at S. No. 23 in the list Ex, M3. Ex. 
M4 is the merit list prepared on the basis of the marks 
.scored by the candidates and the name of Ramalinga Raju 
is at S. No. 26 and he got 43-1 /2 marks in that test. There¬ 
fore there are 23 candidates above him who have scored more 
marks than Ramalinga Raju. It is also in the evidence of 
M.Wl that there is no rule that a written or oral test will 
be conducted for selecting for the post of Charge Safety 
Lamp Grade IT but by practice the Respondent Company 
had conducted such tests. As earlier stated W.Wl and W.W2 
have! also admitted that the Respondent Company is con¬ 
ducting the tests for selecting to the post of Charge Safety 
Lamp from among the eligible badli workers and general 
mazdoors. It is clear from Ex, M2 tho merit list of 1988 
the w'orkman Ramalinga Raju scored only 19-1/2 marks and 
he is at S. No. 21. Thus there are 20 candidates who hava 
scored more marks than him. As seen from Ex. M4 the 
merit list of 1989 the workman Ramalinga Raju scored 43-1/2 
marks and he is placed at S. No, 26 in that list. Thus there 
are about 25 candidates who have scored more marks than 
him and he could not be selected even in that test also. 
Satyanarayana and Hari Prasad who are said to have been 
Juniom to him and who are working as Badli Fillers appeared 
along with the workman Ramalinga Raju. Their names als# 
find place in the list of candidates Ex. Ml and in tho merit 
list Ex. M2. As seen from Ex. M2, Satyanarayana got 65 
pcicent of marks and Hari Prasad got 64 percent of the 
marks and therefore they are placed at S. Nos, 3 and 9 res- 
jiectively in the merit list. Thus though they belong to badli 
fillers they scored more marks than the workman Ramalinga 
Raju, Hiey have been selected as they scored more mark# 
in the lest conducted in 1988 than Ramalinga Raju. Simply 
because they are juniors Ramalinga Raju is claiming promo¬ 
tion as Charge Safety Lamp on par with them thoijgh he 
failed to secure more marks tliau them. The claim of Rama¬ 
linga Raju cannot be conceded. 

JO, The learned counsel for the Petitioner submits that in 
the Memorandum of Settlement dt. 31-12-1990 (Ex. 31*1(4) the 
Management aju'ecd to settle the demand No, 4 set out in 
their strike notice dt. 12-2-1990 relating to remlaiising th« 
services of Ramalinga Raju as Charge Jiafety Lamp, agreed 
to settle mutually within a period of two months from the 
date of Settlement but failed to do so and as such the Peti¬ 
tioner workman Ramalinga Raju is entitled to be promoted 
as Charge Safety Lamp. As seen from Ex. W5 xerox copy 
of the strike notice dt. 12-2-1990 the demand No, 4 relates 
to the promotion of Ramalinga Raju is Charge Safety Lamp. 
As seen from Ex. W4 the Memorandum of Settlement dt. 
31-12-1990 all the demands mentioned in the strike notice 
Ex. W5 were considered and tho demand No. 4 was agreed 
to be settled mutuallv between the parties within a period of 
two months. There is no cross-examination of M.Wl on this 
aspect. It is not known whether any talks were held for set¬ 
tlement of the dispute mutually subsequent to the memoran¬ 
dum of settlement dt. 31-12-1990. There are also on plead¬ 
ings in the claim statement filed on behalf of the petitioner 
Union claiming promotion to the workman Ramalinga Raju 
on that count. It is for the Petitioner-Union to insist upon 
mutual settlement of all the said demands with die Respon¬ 
dent-Management. 

11, The workman Ramalinga Raju is not entitled fetf pro¬ 
motion because of his previous experience while acting as 
Charge Safety Lamp as ho failed to secure sufficient marks 
in the test conducted in the year 1988 & 1989 as seen from 
Ex. M2 and M4. The Petitioner-workman Ramalinga Raju 
is also not entitled for the promotion of Charge Safety Lamp 
by virtue of his seniority as his Juniors Satyanarayana and 
Hari Prasad got selected on merits as Charge Safety Lamps. 

12. In the light of my above discussion. I bold on point 1, 
that tho Management’s action In not promoting Ramalinga 
Raju to the post of Charge S.Tcly Lamp is legal and justi¬ 
fied. The point is thus decided in favour of tho Respondent- 
Management and against the Petitioner-Union, 

13 POINT (2) Thi# point relrf’*- to tho relief to be 
Sictnad l,-) the v.'orkmtiu. Tti view of ;ny finding on Point 



12, 21, lal7 


3017 


[wnrii—«Ti» 3(ii)i 


Nt>. (1) the Workman Ratnulinga Raju Is not entitlad for 
auy relief in this reference. 

14. In the result, Award is passed staling that the Man- 
ag?ir?n[’: action -n not promoting Ramalinga Raju to the 
/post of Charge Safety Lamp is legal and justified and the 
workman Ramalinga Raju is not cntitledi for any relief. The 
refc "lice 's thus answered. The parties are directed to bear 
their costs. 


Dictated to the Stenographer, transcribed by him, correc¬ 
ted by me and gjvon under my hand and the Mai of this 
Tribunal, this the 10th day of April, 1995. 

A. HANUMANTIIU, Industrial Tribunal-I 

Appendut of Evidence ; 

Witnesses Examined 
for the Petitioner : 

W.Wl R. Ramalinga Rnju 
W.W2 D. Setharam Roddy. 
Witnesses Examined 
for the Respondent ; 

M.Wl V. R. Ciopala Rao 


Dociunenls mailed for the Petitioner ; 

Ex. W1 17-12-90—Xerox copy of the order by the Gene¬ 
ral IlanttRer rettarding promoting G. Satyanarayana 
and others from Cat. I to Cat. III. 

Ex. W2 2K-9-90/31-10—Ofiice order proino ing General 
Maziloors from Cat. I, to HI hy G. M. Sriiam- 
piir tProjeer.sj Area. 

fix. tvs 28-9-90.--Xciox copy of the iiciing details from 
month of March 1990 to May 1991 of W.WI. 

Ex. WI 31-12-90—Xerox copy of the Moraorandum of 
ScttlcmeiU arrived under Section 12(3) of the I.D. 
Act dt. 31-12-90 between the Management and 
Workman. 

Ex. W5 7-8-90—Ciharter of dcniand.s made by the Union 
to the Management. 

Ex, W6 14-10-85—Office Order providing twelve General 
Mazdoors Cat. T to Cat. HI by the General Mana¬ 
ger. Sreerampur (Projects). 

Documents marked for the Respondent 

Ex. Ml —List of the candidates appeared for the 

selection test for the po.st of C.S.L.R, 25-8-88. 

Ex. 142 —Merit list of the Selected Candidates. 

Fx. M.3 —List of candidatc.s appeared for the Seletc 
tion test for C.S.L.R. of 20-11-1989. 

Ex. M4 —Merit list of the candidutc.s. 
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New Delhi, the 19th July, 1995 

S,0. 2204,—In pnrmance of Section 17 of the Industrial 
Dispuics Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Dispute between the employers in relation to the 
management of Gudamdih Aiea of M.s. BCCL and their 
workmen, which was received by the C'enlral Government 
on 18-7-95. 

[No, l.-20012l85l89-TR(CoaL-Dl 
P. I. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE (HE CENTR.XL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

in the matter ol a reference under section lO(l)Cd) of 
the Indu-strial Disputes Act. 1947 

Ri-fcieiKr No. 194 of 1989 

PAR I lES ■ 

Einplojois in relation to the management cf Sudamdih 
Area of M/s. B.C.C. Ltd, 

AND 

Their Workmen. 

PRESENT; 

Shri P. K. Siiilui, Presiding Officer, 

Al’PEARANCES ; 

J‘'or the Employers: Shri R. .S. hlurtliy, Advocate. 

Eor the Workmen : Shri D, K. Verma, Advocate. 

STAIE: Bihar. INDUSTRY; Coal. 

Dated, the 10th July, 1995 
AWARD 

By Order No, L-2U012/S5/89-I.R,(Coal-I) dated 27-11-89 
the Central Oovernment in iho Ministry of Labour hasj in 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial Dis- 
pute.s Act, 1947, referred the following dispute for adjudica¬ 
tion to this Tribunal; 

‘■Whether the demand of Janta Mazdoor Sangh, Dhan- 
bad, that Shri Ram Chandra Prasad, Sr. Supervisor 
Grade ‘C’ Sudamdih Shaft Mine, Sudamdih Area 
of M /s, Bharat Coking Coal Ltd., Dhanbad be 
regularised to the post of Horticulturist in Tech, 
and Supervisory Grade ‘B’ w.e.f. February, 1985 
is justified 7 If yes, to what relief is the workman 
entitled ?” 

2. The order of reference was received in this Tribunal 
on 7-12-1989. Thereafter the reference was fixed and the 
sponsoring Union filed its written statement on behalf of 
the workman. 

3. On 20-4-1995, the aulhori.sed Advocate of the spon¬ 
soring Union bv a petition dated 20-4-95 had submitted that 
the workman had opted under V.R.S. which had already 
been accepted and as such he was not interested to contest 
the dispute further. 

4. Despim registered notice issued to the sponsoring Union 
on 24-4-05, no one appeared on behalf of the v,/orkman 
even op 6-7-95. 

5. It, therefore, appears that neither the sponsoring Union 
nor the concerned workman is interested in prosecuting thr 
present reference. 

6. TJnder such cIrcum"(Hnces T render a ‘no dispute* award 
ir. t';e n'j.fot reference. 

P. K. STNHX. Presiding Officer 
Tf igtSTfiflf, 199 5 
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Mew Delhi, Ihe 19th July, 1995 

SO' 2205,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
liereby publishes the award of the Central Government 
Industrial Tribunal, (No. 2), Bombay as shown in the Annc- 
nurc in the industrial dispute between the employers in 
relation to the managcmtrit of Indian Airlines and their 
worltmen, which was received by the Central Government 
on 18-7-1995. 

[No, L-n011/lO,'9MR (Misc.),TR (Coal-l)1 
P, J. MICHAEL, Desk Ollkcr 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. 2, BOMBAY 

PRESENT ; 

Shri S. B, Pause, Presiding Officer. 

Reference No. CGlT-2/27 of 1992 

Employers in relation to the management of Indian 
Airlines, Bombay 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—Bhasin and Co. Advocates. 

For the Workmen-—Shri S. M. Dhara and Shri V. P. 
Vaidya, Advocates. 

Bombay, the JOlh June, 1995 
AWARD 

In; Government of India, Ministry of Labour by its 
letter No. L'llOll/lO/91-IR (Misc.) dated 7th of May, 1992 
and later on by corrigendum dated 29th of May, 1992 had 
icl'errcj to the following industrial di.spute for adjudication. 

SCHEDULE 

“Whether the action of the management of Indian 
Airlines, Bombay in not regularising the services 
of Shri R. S. Narvekar and other 118 casuals/Badli 
Workmen, who were in continuous employment a-, 
per Aunexiirc A, from the year 1978-79 onwards 
and deprive them the status and privileges of perraa- 
ment workmen is just, legal and proper 7 And 

Whether (or not), the action of the management of 
Indian Airlines Bombay to employ workmen as 
Badh, casual or temporary and to continue them 
ns such, for years, v.'hh the object of depriving 
them of the status and privileges of permanent 
workmen amounted to ‘unfair labour practice' under 
the Fifth Schedule of Section 2(Va) of Industrial 
Disputes Act, 1947 ? If so, to what relief is the 
workmen arc entitled to ? 

2 Afumbtei Mazdoor Snngh a aede union affi'ieted to 
Bhar'i'ya Mazdoor Sangh represents the workmen in thi* 


1995/SRAVANA 21, 1917 LPari II— Sec. 4] 


matter. They contended that all the workmen in the present 
reference and many others working with Indian Airlines are 
itieir members. 

3. Sangh contended that the Lidian Airlines, Santacruz 

(E) Bomijay (hereinafter referred as the management) engaged 
loaders at the Atrport and other placed from 1979 onwards. 
They do the work which is perm.anent and perennial nature 
a >d were vvorklng for years together continuously. It is 

contended that these workers were appointed for 90 to 120 

clay.s periodically from 1978-79 onwards. On 21-1-1990 the 
Sangh submitted a teller to the management for their employ- 
metiL on a regular basis. Later on by another letter Sangh 
called upon the management for negotiation, but it was of 
no U.SC. 

4. The Sangh pleaded that the practice of rotalion of 

employees for 90 to 120 day.s is absolutely illegal, void 
and bad in law. It is asscerted that it amounl.s to engaging 
a:; uiiL.T 'aboni' practice. It is averred that there are 250 

vacaiic'cs and only about 70 vacancies were filled and the 

remaining vacanc'es were not filled by the Company with 
an ulterior motive and malafidc intention, 

5. As the demand of the Sangh was not considered by 
the rnanageraem it approached Labour Commissioner. There 
aEo the mauer could not settled. The Labour Commissioner 
llien send a negative report to the Secretary to the Central 
Government. As no steps were taken by the Government the 
Sangh filed u writ pctit.on bearing No. 3402 of 1991 before 
the High Court at Bombay for direction to consider the 
report submitted by the Assistant Labour Commissioner for 
appropriate action. It is, therefore the reference was made 
liy llie Government as stated above. 

6. The Sangh pleads that the action of the management 
in rppoiniing tlic workers on rotational employment deserves 
to be quashed as it is contrary to the provisions of the 
labour ia>’s. It is averred lhat it amounts to unfair labour 
pruc 'ce under the Indusirial Disputes Act of 1947, Under 
such circumstances the Sangh prayed lhat it may be declared 
thal die action of the management for not regularising the' 
employees whose names are at Annexure A to the order of 
refirence F. illegal and nrootmts to engag'ng in an unfair 
labciir practice, that it may be declared that the employees 
whose names are appeared in Annexure A be deemed to be 
permanent on and from the dale of initial appointment and 
entitled to conseqnental benefits, that Ihe employees w'hose 
names appealed in the Annexure I are entitled to immedinie 
.ibsorption in the service and for other reliefs. 

7. 'Ihe management resisted the claim by their written 
statement (Ex. '4'). It is contended that no industrial dis¬ 
pute exists w'lthin the meami'g of Scciion 2(k) of the Industrial 
D.spuics Act of 1947 bctW'ceu the Sangh and the manage¬ 
ment hence the reference is ik)[ tenable. It is assceitcd 
lhat Sangh can neither have any authority to espouse such 
a mailer nor can the same be view'cd a.s an industrial dispute. 
It is because the employees v/ho are over 22,000 (Twentf Two 
Thousand) arc represented by 8 Unions with whom Settlc- 
menls nrc reached thiough the process of collective bargain¬ 
ing. The Sangh is net" recognised Union of the Company 
on these grounds alone the reference is liable to be rejected 
forthwith. 

8. The management denied that there are 250 vacancies 
.is ailcyed by the Sangh. It is aver that the Corporation has 
.1 full fledged industrial engineering set up and carries out 
scicnofic studies from time to time us>ng industrial engineer¬ 
ing technic to press the manpower requirement and the 
requirements of the work force to manage the work load- 
It is aver that the recinitment is made from time (o time to 
fill lip regular vacancies as laid down in the procedure. 
E'l.g.memeut of casual or dailv rated bas'-s is resorted to 
meet eertafn contingencies such as abscniism and also to 
meet other exigencies which are Ek'.ly to arise due to distinc¬ 
tive nttiuo of the Airline industry. It is submitted that as 
a fair play the ciind'dates who are borne on a panel drawn 
for regular apnoinfrnent are offered opportunity of casual 
I'liencdnenl whenever the occasion so arises. Those workers 
cannot claim anv right for regiilarisation. 

9. Ti.fi Tr--,r-c,g'm:e'‘ sutzelti that tco^e ivbo tvoik on 
casual ba»'s c-.n-''-*- claim any preference In appointment »s 
no deHaiion can be made from the pane] form for reiiilar 
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apponlmci.t as casual engagenient is a change of employ- 
meui depending on the availability of work and certain 
contingency such absentism etc. It is denied that the cor¬ 
poration has committed any unfair labour practice envisaged 
in Schedule V of the Industrial Disputes Act. It is aver 
that the wages of the casual workers were increased to Rs. 61 
per day w.e £. 1-2-1991 for certain categories of employees. 
They are duly pa'd. It is submitted that the worker by 
their own adiu'ssion had not put in continuous service as 
enunciated under the Industrial Disputc,s Act, 1947. They 
arc not entitled to the relief of regularisation, It Is aver 
that under such circumstances the statement of claim Is 
required to be dismissed without acquiring any relief whatso¬ 
ever. 

10. My Learned Predecessor framed issues at Ex. ‘5’, 
The issues and my findings thereon are as follows ; 

ISSUES FINDINGS 

1. Whether the Mumbai Mazdoor Sangh Vcs. 

is conipctent/authorised to espouse the 

cause in t^iiestion on behalf of the 
workmen in question ? 

2. Whethci no industrial dispute existed Di.spiile 

bertveen the workmen in question exists under 
and the m.inagement as contempluted Section 2(k) 
under Section 2(k) of the Industrial Dis- of the 
putes Act, 1947 ? Act. 

3. Whether Shri R. S. Nalvekar and other. In the 
118 casual/badli workmen were in con- periodical 
fimious employment as per Annextire employment 
A to the Reference from the year 1978- 

79 onwards ? 

4. If yes, whether the action of the As per final 
management of Indian Airlines, Bom- ordc. 
bay, in not regularis'ng the services of 

.Shri R. S. Narvekar and other 118 
ca.siials/badli workmen who were in 
continuous employment as per Annex- 
tiire A, from the year 1978-79 onwards 
and deprive them of the status and pri¬ 
vileges of permanent workmen, is just, 
legal and proper 7 

5. If to, 10 what relief they arc entitled ? As per nnal 

ordcr. 

G. Whcilicr the management of India Yc.s. 
Airlines, Bombay employed workmen 
as badl', casual or temporary and conti¬ 
nued them as such for years with the 
obieet of depriving them of the status 
and privileges of permanent workmen 7 

7. If yes whether the action of t,hc manage- Yes. 
ni'Til of India A'rlines Bombay to 

rniploy M'Orkman as Badli, Casual 
or temporary and to cont’nue them as 
such for years, with the object of dep- 
iivng them of ihe status and privileges 
of n^rninnent workmen amounted to 
'unfair labour praticc’ under the Fifth 
Schedule of Section 207:1) of Indus¬ 
trial Disputes Act, 1947 7 

8. If .so, til uihaf relief Ihcv are eiifitled 7 As per final 

order. 

0. What Awi'.’.i! ? As pei’ final 

order, 

REASONS 

I I. ,‘^sI^ok Gov'-id Ofiotre ivho is a workman at Sr. h7o, 6 
depos.'d on beh.alf of the hP the workmen, Dinesb Onet.) 
O" v'tv XT-nnaftfr Pri’tonnel "i:,.j-vii-es of the Jmlian Aa-li-tus 
pfflrmed for the mnnacement. The parties relied upon the 
ilo.-;ujie 'Is on the record. 


12. Dholre (Ex, '7’J afiirmed that be and others employees 
named in the sclieauic are the members of the Mumbai 
Iviacdoor Sungli this fact is not challenged by the manage- 
ineut in hiS cross-eixammation. In the written statement 
no doubt thcie is a conicnttoii that there are other 8 Unions 
which aic functioning amounts the permanent employees. 
So lar as these 117 workmen arc concerned they are not 
permanent employees. It' has to be saidi that they are 
periodical employees of the Company. As their grievances 
could not be redressed they join the Mumbai Mazdoor 
Bhartiya Sangh aftci they join the Sangh, The Sangh 
started wpiking for them and nothing is shown to me how 
under meh circumstances the Sangh can be said to be not 
in a position to espouse the cause of the workmen before 
the Tribunal 

13. Section 2(fcJ of the Industrial Disputes Act deals with 
what is meant by Industrial Dispute. It specifically provides 
that a dispute or a difference between employer and em¬ 
ployers oi brtween employers and workmen, or between woik- 
m“n and workmen rcgard.ng employment non-employment, 
terms of employment and conditions of labour would 
constitute an Industrial Dispute. The Facts of the 
case clearly go to show that employees who were 
employed on temporary basis by tire management 
bad raised thi.s dispute in respeci of their cmploy- 
mcii! iior'-employmer.l, terms of employment and 
e'onditioqs of labour. It is, therefore the dispute cicai'y falls 
within the definition of the term Industrial Disputes under 
Section 7(k» of the Industrial Disputes Act. 

14. Ashok Dhotre (Ex, '7') the workman affirmed that 
he end Ollier workers worked with the Indian Airlines for 
more lli.m 90 days to 120 days periodically. It appears 
that except two workers there is no dispute by the manaca- 
ment that these workers worked with them. Dinesh Gupta 
(Ex. ‘16') Ihe Deputy Manager Personnel Services of the 
Indian Airlines affirmed that These workers were employed 
as a c.asiial 'badli workers in certain coutingcnices .yuch as 
absentism etc. Mr. Dharap the Learned Advocate for the 
Un'on .argued that the word etc. is used time and again by 
the mnnncement but there is no explanation what is meant by 
this etc Therefore it has to be said that these workers 
were engaited as per the management only after ab.sentism. 
Now the biirdon is on the management to prove th.at when 
these wt'rkcrs were appointed, the absentism was of a that 
nature. There is no evidence to that effect. The witness 
for the m:innqemcnt admitted that he is not in a position to 
show wh'di worker was anpomted for which absentism. It 
can be accepted that it Is not po.ssible to show that for 
■xy/’s absentism ‘A’ worker was appointed. But it is possible 
for tb- maua.rcmcnt to show that in particular month there 
were 20 lognlor cmplovees were absent and in that place 
70' were apnoin'ed ns a casual labourers. Thev bad not 
dope .so. hcrerore the case wh’ch is made out hv ihe 
mnpM-trpi.-qi ffiat the apnointmcpts were made onlv after 
absentism cannot be accepted. 

15. The Union had adduced evidence showing the appoint- 

ip--n'l letters, the advertisement in respect of those posts 
which ck'.irly go to shc^v th.at the.se workmen were appointed 
bv Ihe nniiiagemcnt for more than 90 days periodically. 
The period i.s .after 1937. In fact there is no disprue to 
that effee*. The management is.sued a notification on 
27-.'i-|99l for providing an opportunity to the casual who 
had worked for 90 days ;i(I badlies on daily basis during the 
last 3 years. Their applic.ation.s were to be eons'derec’ 
ulongwith I'thers for appointment on regular basis. Gupta 
affirmed that 73-16 apnlications were received against the 
r.rrifir:ilio-i. 1755 Applicants who fulfilled the laid down 
erberia were n'lnl for the inierviev,' and 1292 candidates 
appepred f r the imerview. II is pertin'-nt to note that 
he bud not affirmed lhaf out of those candidates how mi'pv 
wer- ,‘pn,'laird. Tlrt witness for the Union affirmed that 
tl.-'re iirve looo no.sts vacant in that cedrr, Tn a st.ate- 
men* nf cbiim the varpnt nosfs nre si’own to be 2,50. 
nhofr- "dnu's f'lP* th-'s information ’’s a here sav bi.it so far 
as r.i.a-'.i-'ernr-nt withers is concerned be m'isi bav- a specihe 
da'.a pirn Uni br. had pot d*nnsed to that effect. 

E would baue he.-n u'^ssibU for th-'m tq affirm that tbeve 
-v- coo nrs*- of end Peons ru nnv other number 

bm no snfcific ease i.s ma\de nut. As this is so there is no 
reas'r wbv not to ,ice*nt (he word of the Dhoire tb 'r they 



THE GMETTE OF INDIA : AUGUST 1?, 1995/SRAVANA 21, 1917 [Pari II—Sec. 3(ii)] 


would have been easily accommodated by the manascnieni 
ill re.culiir vr.canc'c!. wfdch were available. 

16. It is tried to sugaest that there is a procedure for 
leeruitmenl ot regular vacancies. There is no dispute over 
Ihis. All incse workers listed in the schedule were in the 
panels which were prepared from time to time, It is also 
not in d'sputc that they were given the appointments because 
they were in the panels. Their names appeared in the 
yaucls means they have fulfilled the eligibility criteria. It 
K argued on behalf of the management that 37 workers 
which absoihed after filing of this reference. By saymg 
so it is tried to suggest that whenever vacancy arosed they 
are being absorbed. 

17, It is tried to argue on behalf of the management 
that when a person so employed as a casual labour docs 
not entitled him the right to be permanent employee. It 
is further submitted that is for the management to organise 
its workforce and even if employees engaged on casual 
basis for the purpose of regularisation of various procedural 
requirements have to be fulfilled. To substantiate these 
points the management relied upon 

1. 11992) 4 Supreme Court cases 99 Delhi Develop¬ 
ment Horticulture Employees Union 

V/s. 

Delhi Administration, Delhi. 

2. <1992) 4 Supreme Court cases 1IH State of Elaryana 
and others. 

V/s. 

Piai'ii Singh and Others. 

3 Dharwad District PWD Literate 

V/3. 

State of Karnataka (199U) 2 SCC 396. 

lb. In Piara Singh’s case where the workers who served 
ior more than a year applied for regularisation of their 
cjiiployrnent. The Lordship observed that in a case of 
long continuous in service presumption for regular need of 
si I'vicc would arise applied authority concern to conider 
with a positive mind physibility of regularisation—statutory, 
pubi c coipoiation should also follow suit—but the direction 
is.sucd by the High Court for regularising of the.se falling 
within the definition of Section 2ts) of Industrial Disputes 
Act oa completion of 4 to 5 years of service and those of 
not covered by the definit'on on completion of one year’s 
service iicld cannot be sustained. On the basis of this 
uulhority it is argued by Mr, Swamy the Learned Advocate 
for the Union that these workers who worked for a very 
short period cannot claim regularisation. The facts of that 
ca.se ha,9 to be said to be different from the facts before 
me because heicin this case these workers were given 
appointment's periodically. It clearly go to show that the 
vacancies were there, Thety were not appointed because 
they slio'.ild not be entitled to regularisation. 


19. Ill Delhi Development Horticulture Employee's case 
titerc Lordship observed that the employees there who 
worked for more than 241) days and claimed regularisatimi 
on the basis of the provisions of the Industrial Disputes 
Act. It is ob.served that a good deal of illegal employment 
market resulting in pay source of corruption und frostration- 
of those who are waiting at Employment Exchange for years. 
Not all those who keen such a back door entry are in need 
of a paiticular job. Tliose already employed elswhere they 
join the job for better prospects. So/ far this case is 
concerned it deals with a getting regular employment on the 
prettx of working for more than 240 days. Herein this case 
the mai'agement is rather keen to sec that these workers 
are not employed for more than 240 days with a view that 
they should not be regularised on that account, It has no 
tipplicalion. 


20. Unfair labour practice means any of the practices 
specified in 5th Schedule of 1. D. Act. Item No. 10 of the 
Pth Schetiule of the Industrial Disputes Act states (to 
employ workman as Badlies/Casual or temporary or to 
contini'c them as such for years with the object of depriving 
lliem of the status and privilegs of a permanent worker). 
From 'Iw t-vidence which 1 have discussed above it has tO 
be said that the management employed these workers by 
rotation once in a year for 3-4 months. The number of 
vacancies appears to be con.stant being 200 or so. Instead 
i>i employing the fit and qualified person who fulfill necessary 
educational qualification they adopted the mode of badliei. 
This is with a view that there is no continuity in the employ¬ 
ment to enable them to avail of the advantage of the provi¬ 
sions of the Industrial Disputes Act. It is. an unfair labour 
practice as covered under Item No. 10 of the Schedule 5 of 
the Industrial Disputes Act, 

21. I't is worth noting that such a situation arosed at 
Delhi. A reference was made before the Cenral Govern¬ 
ment industrial Tribunal, New Delhi. There the manage¬ 
ment and the Union arrived at a Settlement. Here the same 
suggesuon was putforth to the management but if appear* 
that no Settlement could be arrived at. Gupta affirmed that 
47 workers a.s per Annexure I of his affidavit (Ex. ‘16’) 
already being appointed after being found suitable. Kishor 
Kumar Shambh\math Verma who was selected for the post 
of Engineer Helper who was called for medical examination 
hut he did not report. He had given 7 names of the worker* 
who dirt not appear for the interview. In other words it 
has to be said that these 8 persons had no interest in the 
employment. He further affirmed that Shri Ratnakar V. 
Botule and Prakash K. Raje had not worked for more than 
90 das’s f.nd did not fulfilled the criteria mentioned in the 
notification dated 27-5-91. There is no evidence led by 
the nxaragement to show that these workers were appointed 
for the teim of 90 days and they did the work. Under 
such cncumstar.ccs. the claim of the management has to be 
.accepted. Gup'a further affirmed that 7 persons were not 
found 'luit'.iWe and 2 did not apply. So it is very clear if 
ihev are i.oi found to be suitable they cannot be applied 
and the 2 persons who did not ask for employment as required 
by the notification cannot be said to be an interested person 
'n get an cmp’cvmer.t. Gupta had given a list of 36 persons 
wlio arc in the present reference were found not' suitable on 
the ciilcria of over age, He had given a list of other 37 
person :n Annexure 3 who were found suitable and placed 
on the p.mel. If is tried to argued on behalf of the Union 
that were not aonninted when the vacancies were there 
"id mnv thev have bneomo over nne. It is teChlte of the 
I'lni't'o"' of the management. These workers cannot be 
said a' fault T find snlistance in it. For all these reasons 
I recoid mv finding.s on the points accord/ngly and pass the 
fn'Piv/i-in .Awa'^d. 

AWARD 

I. The managemeni is directed to prepare a list of 
workei.s .shown in Annexure II and HI (Ex. T6') 
on the basis of the first appointment excluding the 
persons already appointed. 

2 The management i.s to consider the suitability of 
these persons for appointment on regular basis 
leaving aside the criteria of age. 

3, The management is directed to absorb all these 
persons fas per para 2 above) within a year ftom 
today ns n,-,r the seniority I’st fas per para one 
above). 

4. ,So far as the claims of Oiher workevs who are not 
II the Srh'dnle TI and ITI dc^m to be rejected. 

5 Thf Indian Airlines Mumbai is find to pay Rs. 
1,000 for praetcing unfair 1,'bour practice under 
Section 2,‘i(ti) of the Industrial Disputes Act of 
1947. 

6. The management to pay Rs. 300 cost of the refe- 
renco to the Union. 

Dated ; 30-6-1995 

3. B, PANSF, Presiding Officer 
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Nlw Odlii, t!ic 19th July, 1995 

S.O. 2206.—-In pursuance ol' Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Conti nl Covei'inricnt heeby ptiblishe.s the award 
oi die Central Gtivci nment Industrial Tribunal, 
Calcutta as sluiv.-n in the Annextire in the In- 
dusliial Dispute lieUvetn the employers in re¬ 
lation to the management of Air India and their 
'vorkmou, which was icceivcd by the Central 
Government on IR-7-95. 

FNo, L-110I]!15 86-D 11 (B)'DIIKB)ilR 

(Coal-I)l 

P. j. MICHAEL, Desk Officer 
ANNEXIJRE 

CPXTRAL GOVERNMENT INDUSTRIAL 
T RIBUNAL AT CALCUTTA 

Rcfcreiiee No. 156 of 1988 

Pardos : 

E'linloyeis in icljtion to the Manaucmc'it 
of Air India. Calcutta 

and 

"i iieii' Workmen. 

Pro--Cl It : 

Mr. Juslice K. C. Jagadeb Roy, 

Presiding t.tniccr 

.AppoLii’ancc ; 

On behalf of 

Management—Mr. R. N. Ma7iimder. Advocate 

On bell a It of Workmen-—■ 

-STATE : West Beiu-al. 1NT.4L.STRY ; Civil 

Ai'ialion. 

/AWARD 

By Order No. 1.-J !01 I i 1 5'86-D. IffB) D.llf 
(li) daicf! Central Government In 

IS I I GI;y5--,s 


exercise of its ^xiwer under section 10(1 )(d) and 
.sub-section (2A) of the Industrial Disputes Act, 
1947 referred the following dispute to this Tri¬ 
bunal for adjudication ; 

"Whether the action of tlie management of 
Air India, Oalcnita in denying to pay 
the canteen vis'vkers employed in th^' 
two caiiiceiis—one at Air India City 
Office and the other at Dnm Dum Air- 
Port, wages and otlier berielits al par 
with the cmplovccs of Air India, Cal¬ 
cutta is jnsdlied. If not, to what relief 
are the Car/teen workman concerned 
entitled V 

1. After the reference had been registered as 
a reference case in this Tribunal on 7-9-198S, 
notices wore issued to the parties namely. 
Manager—Lastern India, Air India, 50, Chow- 
rlnghce Road, CaleiUla—71 and Ihe Regional 
.Secretary, /Air India Employees Guild, C'o Air 
India, .50, Chti'.vringhce Road, Calcutta—71 by 
registered post. Management was represented in 
the case by Mr. R. N. Mazumder, Advocate and 
the .Air India Hm]sioyce.s Guild, which was es¬ 
pousing the cause of the workmen entered its 
appearance through its Regional Secretary, Mr. 
S. Ganapati. Written .statement of the worknren 
was filed under the signature of the said Mr. S. 
Ganapati. Regional Secretary, Eastern India, Re¬ 
gion, Calcutta and the Managing Committee mem¬ 
ber of the Air India Employees Guild. He was 
also examined as Workmen’s witness No. 1 on 
10-2-1995 and on the .subsequent dates, Manage¬ 
ment had filed its v.’rittcn statement on 21st 
December 1988, to \\hich a rejoinder was also 
filed by the wnri.mon, 

5. Apart from .several exhibits from the siLl-,’ 
of the rn;ui';;!cment as well as the workmen, both 
sides led their oral ey idence. On 8-3-1995 the 
case was adjourned to 19-4-1995 for cross-exa¬ 
mination of WW-1 and tor further hearing and 
on the adjourned date if was submitted by Mr. 
Mazumder that the inalter was under negotiation 
between the managcnien*. and the concerned 
workmen, accordingly further hearing of the 
case be deferred tor a shortwhilc and in the mean 
time a joint memo of ‘■ettlement would be liled. 
4'he joint memorandum of settlement was how¬ 
ever tiled on 22-6-1995 signed by the Manager, 
Pastern India (of llie Air India Ltd.) Mr. A, K. 
Barman on the side of the n>a.nagement and 35 
woi'kmen on the f iber side. 

4. Aiongwith the uumorandum of .settlement 
whieli was presented to the Tribunal by Mr. 
Mazumder, learned counsel appearing for the 
management, a petition vas filed by the afore¬ 
said 35 workmen stating therein that the Air 
India Em|.dovees Guild was representing their 
case in tlie year 1991. There were however ccr- 
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tain differences between the ofiice bearers of the 
Air India Employees Guild and a faction of the 
said Guild wanted to plead for “No Dispute 
Award” without having any solution for the 
issue. This prayer was opposed by the other 
faction of the Guild who on behalf of these 


probaiionary period and .suiijcct to police 
verification they would be coniirmed. If 
the service would be found to be un¬ 
satisfactory, either his service w'oul'l 
he terminated or the probationary 
periiKl wotiiii be exteildci,l. 


workmen moved this Tribunal against this “No 
Dispute ’ Award. The workmen thereafter found 
that because of this internal differences between 
the office bearers of the Air India Employees 
Guild hindrance was caused to the settlement of 
their dispute and as such the concerned work¬ 
men decided to talk directly to the management 
to arrive at a .scitlemcnt. Accordingly a settle¬ 
ment between these workmen numbering 35 
and Air India Ltd. was reached and signed on 
22-6-1995, which was filed before the Tribuiuil. 

It was therefore prayed by the management and 
the concerned workmen that the Tribunal be 
pleased to pass an Award in terms of the 
settlement. 

5. Mr. S. Ganapati describing him as the 
Regional Secretary of the Air India Employees 
Guild at Calcutta filed a petition on 27-6-1995 
stating therein that at the time of submitting 
written statement on behalf of the workmen 
there w^ere 27 w'orkmen working in two canteens 
of Air India, out of which 20 were working at 
the Airport and 7 Vs'crc working in the City 
Ofiice. Subsequent thereto a few more workmen 
were recruited and the total number that stand 
cun’ently is 35. He also stated that the settle¬ 
ment should be acted upon by the Tribunal and 
an Award may be passed in tenns of the settle¬ 
ment dated 22-6-1995. Mr. Ganapati appear¬ 
ing before the Tribunal states that the workmen 
signatories to the sctllement are the persons whos» 
case was being .sponsored by the Air India 
Employees Guild. 

6. Tn such view of the matter, I dispose of 
this reference by passing an award in terms 
of the settlement which find place in paragraph— 
V of the memorandum of settlement djited 
22-6-19d5 which reads as follows : 

V. TERMS OF SETTLEMENT ; 

2.0 Tlie workmen as referred to from serial 
No. 1 to 26 hereinbefore wovrld be re¬ 
gularised with effect from 1st July, 
1995. 

2.1 Rcgularlsation would be subiect to fuT 
filmcnt of recruitment procedures like 
interview, medical fitness. 


2.^ Regularisaiion ol the workmeh would 
also be siii'lec! to reservation policy 
t'clailon to SC,ST, OBC reservation, 

2.4 Regularisatlon vsc'uld be made prospec- 
liv'cly and the workmen would have 
no Jaij'Jl cilliei- iuoiielOry or otherwise 
with regard to the past service. 

2.5 Otr ab'^orption rndlor regularisalion ol 

the wormiien concenied the Mautige- 
menl reserves ih- right to deploy or 
redeploy the said workmen at any De¬ 
partment or .Section according to the 
requirement c.t the Comiumy and in 
auv of its of-icc tit Calcutta. 

2.(> A copy of this 'L'ttlcment shall be placed 
ba.foi'c lire C critral Government Indu,-.' 
trial 'I'libuiia). Calcutta In pending 
Reference No. 156 of 1988 for pas.sing 
the “No Dispute Av tird ' by the T.earned 
Tribunal. 

1.7 On reguhirisation all the workmen here¬ 
in would be entitled to all the benefits, 
privileges inter aha pay scales and ah 
other monetary k/enefits, leave facilities, 
holiday, passage, medical etc, at per 
with other ciicumstances employee:; 
analor workmen of the Company. 

2.8 Tire woiimcn mentioned against Serial 

•Nos. 27 to 3*^ who are engaged as 
casuals would be regularised in due 
course alongwilh other casuals engaged 
in Air India Ltd., Calcutta on the basis 
of their lespective seniority which shall 
be reckoned from the date of their join¬ 
ing as casuals. The said workmen shall 
be considered for rcgularlsation subject 
to availability of vacancies and fulfil¬ 
ling rccruitracnl procedure and eligibi¬ 
lity criteria for recruitment. 

2.9 It is C'lprcssly imderstood and agreed 
upon bv and lietwcen the parties that 
this settlement is in full and final sclllc- 
nicnl of all the pending disputes and 
the workmen shall have no claim what- 


2.2 The workmen would remailn on pro¬ 
bation for a period of six months and 
subject to satiifactoty completion of 


soever on any di.spiite, 

The entire memorandum of settlement wall 
form iiait of the A’vurd. 
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7. Aftiir hearing tlie parties and going through 
the sctllcmcnt, 1 find that the settieinent arrived 
at between the parties is just and fair. 

The reference is accurdingly answered and 
the Award is made accordingly. 

Dated, Calcutta, 

The 27th June. iyO:i. 

K. C\ JAGADEB ROY, Presiding Officer 

MEMORANDUM OF SETTLEMENT 
FORM-H 

1, NAME OI THE PARTIES : 

Ail' India Ltd. having its Registered office at 
Haiisalaya Building, 5tli Fluor, 15 Barakhamba, 
New Delhi-110001 and also inter alia having an 
office at 50 Chowringlicc Road, Calcuttu-70007i 
Uleieinaftev rclcrrcd m as the Coinpany) 

AND 

1. Nitai Ch. Pal 

2. Nirmal Kr, Dalui (SC) 

.3. Ciopinath Bar 

4. Kajal Kr. Sil 

5. Uttani Kr. Shaw 

6. Ajoy Kr. Parida 

7. Abn Bakkar Khan 

8. Renu Kanta Dalui (SC) 

9. Sanjay Sarkar 

JO. Rania Kanta Prasad 

11. Alok Ghosal 

12. Kartick Das (SC) 

13. Samir Ranjan Bose. 

14. Tulsi Ch. Bera 

15. Bishnu Pada Jana 

16. Haradhan Ch. Saha 
) 7. Srimanta Kr. Mai 

18. Bimalendu Bhattacharjec 

19, Shakti Pada Samanta 

20, Ajoy K. Sarkar 

21. Sanyashi Haidar 

22. Pradip Sen 
2.1, Sujit Bose 

24- Alnkc Kanjilai 

25. Prafulla Haidar 

26. Basndeb Majhi 

27. G. Ramdas Rao 

23, Pradip Dt'.y 

29. Rash Behai i Majumdar 
.10, Haridas Bancrjec 
.11, Animddha Manna 
32. Kama I Das 
.33, Sukttmar Das 
.''4. Uttam Pramanick 
25. Subrata Sarkar. 

(heremaftcr referred to as the Workmen) 


FT, REPRESENTING THE COMPANY 

1. A. K. Barman—Manager-Eastern India 

2 . 

III. REPRESENTING THE WORKMEN 

1. Nitai Ch. Pal 

2. Nirmal Kr. Dalui (SCJ 

3. Gopinath Bar 

4. Kajal Kr. Sil 

5. Uttam Kr. Shaw 

6. Ajoy Kr. Parida 

7. Abuy Bakkar KJian 

8. Renu Kanta Dalui (SC) 

9. Sanjay Sarkar 

10. Rama Kanta Prasad 

11. Alok Ghosal 

12. Kartick Das (SC) 

13. Samir Ranjan Bose 

14. Tulslii Chandra Bera 

15. Bishnu Pada Jana 

16. Haradhan Ch. Saha 

17. Srimanta Kr. Mai 

1 8. Bimalendu Bhattacharjec 

19. Shanti Pada Samanta 

20. Ajoy K. Sarkar 

21. Sanyasin Haidar 

22. Pradip Sen 

23. Sujit Bose 

24. Aloke Kanjilai 

25. Prafulla Haidar 

26. Basudeb Majhi 

27. G. Ramdas Rao 

28. Pradip Dey 

29. Rash Behari Majumdar 

30. Haridas Banerjee 

31. Animddha Manna 

32. Kamal Das 

33. Snkumar Das 

34. Uttam Pramanik 

.35. Subrata Sarkar. 

IV. SHORT RECITAL OF THE CASE 

1.0 The workmen as referred to above have 
been working in the canteens of the Company at 
Airport as well as its City office at 50 Chcwringhee 
Road, Calcutta-700071 and they have been so 
engaged by Air India Canteen Committee by way 
of issuance of appointment letters. The Company 
did not take any direct liabihty with regard 
lo the said workmen: nor any salai 7 and other 
monetary benefits was paid to them directly by 
the Company. 

LJ The said workmen through the Air India 
Employees’ Guild raised an industrial dispute claim¬ 
ing for parity for payment of wages and other 
benefits at par with Air India employees at 
Calcutta. 

L2 ITie matter was seized in conciliation and 
the conciliation proceedings having failed, the 
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Govcranicnt of India, Ministry of Labour by an 
order No. M10U|15|86-D. 1I(B)D. 111(B) dated 
4tli August, 1988 referred the following dispute to 
the Learned Central Government Industrial Tribu¬ 
nal, Calcutta for adjudication ; 

“whetlicr the action of the Management of 
Air India, Calcutta, in denying to pay 
the canteen workers employed in the two 
canteens—one at Air India City Booking 
OlTice and other at Dum Dum Airport, 
wages and other benefits at par with 
the employees of Air India, Calcutta is 
jusUlied. If not, to what relief are the 
canteen workmen concerned entitled ?” 

1.3 rtirsuant to the direction given by the 
Learned Central Government Industrial Tribunal, 
parties to the dispute submitted their respective 
pleadings. 

1 A Mr. P. K, Mitra, Regional Secretary, Lantern 
Region Air India Employees’ Guild vide a letter 
No. AI|CCU|91|11 dated 12th June, 1991 inform¬ 
ed the Company that in a meeting of the Executive 
Committee of the said union the said union had 
decided not to proceed with the above reference 
pending before the Learned Central Government 
Industrial Tribunal, Calcutta. 

1.5 On the basis of the said letter dated i2th 
June, 1991, the Company made an application on 
21st August, 1991 before the Learned Central 
Government Industrial Tribunal, Calcutta for 
passing a ‘No Dispute Award'. 

1.6 The said application was opposed to by a 
rival group of the said Air India Employees’ Guild, 
wliicli is not recognised by the Company. 

1.7 The said Application for passiig the ‘No 
Di.spute Award’ was heard by Uie Learned Central 
Government Industrial Tribunal, Calcutta. 

J.8 By an order dated 29th June, 1972 the 
Learned Central Government Industrial Tribunal 
Ordered that at this stage and without hearing the 
matter in fuller details or finally, or further on 
L’vidence, no final determuiation, by making a no 
dispute av ard, which would have the cflfect of such 
finality, could or should be made and this point, 
along with the other points raised and involved in 
the reference I ease, should be kept open and be 
dealt with and considered after finally hearing the 
proceedings, 

1.9 Thereafter the case is being heard on merits 
and the cxamination-in-chief of WW-1 has been 
concluded and the cross examination wliich had 
jesntned long back is yet to be concluded, 

1.10 In the meantime at the interventian of the 
C.'ompany as well as the. w'orkmen and without the 
inteI^^ention of miy union, the Company and work¬ 


men have decided to have an amicable settlement 
of all the pending disputes including the aforesaid 
reference being Reference No. 156 of 1988 pend¬ 
ing before the Learned Central Government 
Industrial Tribunal, Calcutta. 

V. terms of settlement : 

2.0 The workmen as refericd to from serial 
Nos. 1 to 26 hereinbefore would be regularised 
with effect from 1st July. 1995, 

2.1 Regularisation would be subjet to fullilmcnl. 
of recruitment procedures like interview, medical 
fitness. 

2.2 The workmen would remain on probation 
for a period of six months and subject to satisfac¬ 
tory completion of probationary period and subject 
to police verification they would be conlinned. If 
the service would be found to be unsatisfactory, 
either his service would be tcmiinated or the pro¬ 
bationary period would be extended, 

2.3 Regularisation of the workmen would also 
be subject to reservation policy relating to SC|ST, 
OBC reservation. 

2.4 Regularisation would be made prospectively 
and tlie workmen would have no claim either 
monetary or other-wise with regard to the past 
service. 

2.5 On absoiption and|or regularisation of the 
workmen concerned the Management reserves its 
right to deploy or redeploy the said workmen at 
any Department or Section According to the re¬ 
quirement of the Company in any of its office at 
Calcutta. 

2.6 A copy oi this settlement shall be placed 
before the Central Goveniment Industrial Tribunal, 
Calcutta in pending Reference No, 156 of 1988 
for passing the "No Dispute Award" by the Learned 
Tribunal. 

2.7 On regularisation all the workmen herein 
would be entitled to all the benefits, privileges inter 
alia pay scales and all other monetary benefits, 
leave facilities, holidays, passage, medical etc. at 
par w'ith other similarly circumstances employees 
andlor workmen of the company. 

2.8 The workmen mentioned against serial nos, 
27 to 35 who are engaged as casuals would be 
regularised in due course along with other casuals 
engaged in Air India Ltd., Calcutta on the basis 
of their respective seniority which shall be reckon¬ 
ed from the date of their joining as casuals. The 
said workmen shall be considered for regularisation 
subject to availability of vacancies and fulfilling 
recruitment procedure and eligibility criteria for 
recruitment. 

2.9 It is expressly underilood and agreed upon 
by and between the parties that this settlement is 
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in full and final settlement of all tlVe pending dis¬ 
putes and the workmen shall have no claim 
whatsoever on any dispute. 

IN WITNESS WHEREOF THE PARTIES 
HERETO HAVE STr7NED THIS SETTLE¬ 
MENT OF THE 22ND DAY OF JUNE 
ONE THOUSAND NINE HUNDRED 
NINETY FIVE, 

Foi and on behalf 
of Air India Ltd. 

1. A. K. Barman 


Workmen 

1. Nitai Ch. Pal 

2. Nirmal Kr. Dalui (SO 

3. Gopinath Bar 

4. Kajal Kr. Sil 

5. Uttam Kr. Shaw 

6. Ultam Kr. Panda 

7. Abu Bakkar Khan 

8. Renu Kanta Dalui (SCI 

9. Sanjay Sarkar 

10. Rama Kanta Prasad 

11. Alok Ghosai 

12. Kartick Das (SC) 

13. Samir Ran]an Bo.se 

14. Tulsi Ch. Bera 

15. Bishnu Pada Jana 

16. Haradhan Ch. Saha 

17. Srimanta Kr. Mai 

18. Bimalendu Bhattacharjee 

19. Shakti Pada Saraanfa 

20. Ajoy K. Sarkar 

21. Sanyaslii Hpldar 

22. Pradip Sen 

23. Sujit Bose 

24. Aloke Kanjilal 

25. Prafulla Haidar 

26. Basudeb Majhi 

27. G. Ramdas Ran 

28. Pradip Dey 

29. Rash Behari Majumdar 

30. Harida,s Banerjee 

31. Aniruddha Manna 

32. Kamal Das 

33. Sukumar Da.s 

34. Uttam Pramanick 

35. Subrata Sarkar. 
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New Delhi, the J9th July, 1995 

S.O. 2207,—In puisuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government liereby publishes the award 
of the Central Government Indusrial Tribunal. 
(No. 2), Dhanbad as shown in the Anne.xure in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Kessurgarh Colliery of 
Mjs. B.C.C.L. and their workmen, which was re¬ 
ceived by the Central Government on 15-7-93. 

[No. L-24012 t5|85-D !V(II) IR (Cnal-F. i 
P. ,1. MICHAEL. Ded; Olliccr 

ANNEXURE 

BEFOICE THE CENTRAL GOVERNMEN I' 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT ; 

Shri D. K. Nayak, Presiding Otlicer. 

In the matter of an Industrial dispute under Sec¬ 
tion 10(l)(d) of the I. D. Act,, 1947. 

Reference No. 99 of 1986 
PARTIES ; 

Employers in relation to the management of 
Kessurgarh Colliery of Mjs. Bharat 
Coking Coal Limited and their work¬ 
men, 

APPEARACES ; 

rMinistry'-s Order No. L-24t)l ?.'^'Ll). A'lk) 
dt. 3I-IL87J 

Oil behalf of the wtrrkineii ; Shn D. Muk- 
herjee, Adweafe. 

(Jn behalf of tlici employers : -Shri B. Joshi, 
Advocate, 

STATE ; Bihar. INDUSFRY : Crnil 

Dated, Dhanbad. the 10th July; 1995 

AWARD 

This case is lo be disposed off in the light of 
the observation made by Hon’ble Court, Patna, 
Raiidu ilendi m couneetion with t ,W.l t. . No, 
7ns of 1988 (R1 (Hashtiiya Coiiiciy M.azdoor 
Saiigh scis tile Pretidine (Tfl'icer. Ceritr.’.l Go^'t. 




3026 THE GAZETTE OF INDIA : ATIGUS'E 12. iy95/SRAVANA 21 , 1917 iPARi 11— Sec. 


JndnsU'ial Tiibunal No. 2, Dhanbad and others) 
in an application under Article 226 and 227 of 
tlic Constitution of India which was moved by 
the Rashtriya Colliery Mazdoor Sangli diieeting 
challenge ^igairist the Award of the Central 
Government Lidustrial Tribunal No. 2, Dhanbad 
dt. 5-2-88 whereby the Tribunal upheld the dis¬ 
missal of the two concerned workmen of Kessur- 
garh Colliery under B.C.C.E. 

2. In the said judgemeiit Hon'ble High Court 
liad sent back the case on remand with observa¬ 
tion that the Award is vitiated only on the ground 
that the Tribunal has omitted to decide the 
question which was vei-y important whether the 
punishment of dismissal was appropriate under 
the facts and circumstances of the case and if 
not whether Icser punishment would have served 
Ihc ends of justice. It has observed fnurthcr that 
.said point was not at all touched by the Tribunal 
and for that reasonly the award in this regard 
was to be considered vitiated and it wag further 
observed that after insertion of section llA of tec 
1. D. Act the powers of the Tribunal have been 
enlarged in which the Tiibunal has authority to 
consider the question of correctness or otlierwise of 
quantum of punishment and in the instant case 
'the Tribunal has failed in its duty by not even 
finding whether the punishment were justified 
and accordingly the Award of the Tribu¬ 
nal to that extent only has been quashed 
and the matter has been sent to this 
Tribunal to consider and decide as to whether 
the punishment to the dismissal imposed upon 
the two concerned workmen was too harsh in 
the facts and circumstances of the case. 

3. Before discussing the point as directed by 
the Hon’ble High Court in very short the subject 
inatlcr of Ihc case is stated to appreciate the gra¬ 
vity of the offence leading to the punislimen to 
be imposed upon the concerned workmen. As it 
appears from the records that the Safety Oilicer 
Shri M. K. Kirmimi of the Kessutgarh Colliery 
was assaulted by the two concerned workmen 
namely Girija Singh and B. N. Singli and they 
were chargeshected departmeiitaly for such as¬ 
sault which took place on 4-4-81. In the said 
departmental proceeding they were found guilty 
and with the obsei-vations made iherein they 
vvere recommended for dismissal winch was 
approved by' Ihe liighesl autliority and ihus they 
were dismis.sed from llic seiviccs wiiicb resulted 
this reference. 

4. Besides the said domestic enquiry a Crhni- 
lial case wa.s also instituted apinst the aforesaid 
workmen which w'as decided in 1984 and in the 
said case the learned Trial Court found the said 
two workmen not guilty after giving benefit ot 
cloubt thougli the enquiry officer had found the 
workmen guilty leading to misconduct alleged 
against them. 


5. It Ls Tici.i.tlei.s to say that it nii aclmittecl position that 
the Enquiry Officer gave oppoilunity to the concerned woik- 
i.ien foi taking part in the said enquiry procccdijiK and they 
properly represented themselves and atter considering the 
mnleriiils thereon as available which was carefully consi- 
ilered by tc Enquiry Officer and according to the proyision 
oC CeriifieLl Standing Orders the Enquiry Oilicer in such 
domestic enquiry found titc concerned workman, to be gtiilty. 

6- In the instant icference before this Tribunal the cor- 
eeined workmen accepted the enquiry to be fair and proper 
und thereby tlie matici' was lie.ird and_ the Ti'ihunal accepted 
the guilt for assnulting the officer as transpired in the do¬ 
mestic enquiry upon the materials available therein. 

7- Now Ihc question is whetiier the concerned workmen 
aic entitled to gel lessei" piinishmcnl as obserbed by the 
Ilon’blc nigh Cotirt under the present facts and circumstan¬ 
ces and if .so wffiat punishment should bo imposed in super- 
•session of the punbhment already imposed by the depart¬ 
ment as a result of domestic enquiry. 

8. Perhaps I am not wiong lluu there is some hint in the 
judgement of the Hon’ble Eligh Court Ihut some considera. 
non is to be made as regtirds the nalme of the puntshmei'l 
imposed .SCI f:ir my interpretation of the judgement goes suh- 
jeel to coircciion if any in futiiic. 

In litis ctinlexl before going into considerafion ot the 
points in issue which is vciy short in the instant proceeding 
at present I thing Ihtil Ihe legal decisions enunciated in diflc- 
icnl iudgemcnls are to be i.taied for our guidelines in the 
mutter of imposition of sentence for any misconduct which 
v.iries from degree to ilegrce. In a ease law reported in 1,1.1 
1995 page 357 (R.ajti.sihun State Road Trunsjrjort Coiporation 
and Anr. and Judge, Industrial Tribunal I5ikanct & Ors.) the 
said point which are to be considered at the present slaec 
was was point in issue. In the said case law Their Toidships 
observed that penally can be reduced only one or more on 
the followkiu grounds ;— 

(i) wani of good faith. 

(ii) victimisation, 

(lii) unfair labour practice, 

(iv) violation of principles of natural iustice and 

(v) finding of guilt is perverse. 

Jn the said case reliance was placed upon Ihe cases between 
M/s. Indian Iron .Steel Co.—vr.s,—Their workmen (1958-T- 
TLI-260) (SC), Punjab Nalioiinl Bank—vrs.—A.T.P.N.B.E. 
1 cileration (1959-ll-LJJ-bb6) (SC). Manaocment of Ritz 

I healer-vrs-Ils w'oi'kmen (1962-11 LLT4.0S) fSC). Jn the flr“t 
case it was obserhed by the Hon’ble Coiiri “Uncloublcdly, the 
management of a concern has power tO' direct its own inter¬ 
nal administration and discipline; hut the power is pot un- 
limilcd and wlien a dispulc aii cs, Tndiistriiil Tribunals have 
been given 'be power to see whether Ihc termination of sei‘- 
vicc of a wforkman is jiislified and to give appropriate tclicC 
In cases of dismissal on miscenduel, the Tribunal does nol, 
however, .lel as a (foulI of .ippe.tl and ?uhstitntc its own 
iudgcp.tcuf foi tliat of the rnanacement, II will interfere (i) 
vbrn there is ;i want of good faith, (ii) there is victim iso tioit 
or unfair laltoin rirac'ice .till when the management ha^ 
K-gn guilt of the basic error or vinlalinn of principles of 
I'.iiLirnl nisticc and (iv) wdien on (he materi.ds (he lluding is 
eoinpletclv baseless or pervost' 

jn In ih.n sccorul ensr it li.'n also Ereii decided by Ihr.'f 
1 tiidship ni the s.ame manner tbouph nsin,^ dificrent worditm 
unifiniiuic llic dtcisiLviis niul rutnii/i icliiu^cc inciilioiieu 
^ilinvc. In Ihe thud it ha.s bcc.i clomi^ observed that 
llie punishment to be meted out was entirely within powets 
and iurisdiction of the employer and it was no part of the 
juMsdictioo of a Tribunal to decide whether the said piinisb 
nicnl wa.s justified' e.'teopi m vpiy ra.ic eases wbcie the 
punishment was so crossly out of proportion so ns to suggest 
vidimisarion or unfair laboui practice. In anolhei cate 
law reported ip 1995 TAB TC. pace 1205 Punjab and 
JJarvnnn High Conit. his Tordship is of opinion that by enact- 
mg Section ll-A the iegislaliiie has in cases wbetc a work¬ 
man has been dismissed ot disch.'jpged ftom "ervicc fot tnis- 
rrinduct ami up industiial disppme iffiv’d on (h.st acroimt 
mipl'cdly t.ikc'i a"uv tin- diserclion ot I'w btotc tjovemmonf 
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luu.'it to tic iii(k- it! ilitif T.aiuic- ni view oi' ilie circonmlaiiccSi 
cMViii.ntiieiiis aj'kl Miiiaiioii under wluvli they work. 


2(1. Ill tlic iii-jliint proceed nil; whicli cropped up is a result 
ol ;is„iLilt 10 tile uHicei's by (lie Mibordiniile stulf. So imro- 
siiuiii ol' puiiishmciU by 'be discipliiiiu'v uiiltiorily wui uot 
lor viciinii-'iiiloii of ilie siull' but '.sris an out come, of the 
le-aili of llic eiKiiiuy csiabli-ilicd' Upon ihe f.icls and ciiciiliis- 

liiflCi;’'!. 
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so as to enjoin upon ii lo nriL^ a lercieiict .ii oilicnti'.c 
tile provisions of Section 1l-\ u ill he rendered nuBatory and 
Itie vvoiknian deproed ol ll'c riBhis contericci on him by 
it. Ill liie said ease law '.he ri'iiuJiiiil has been jtivcii power 
ill case of dismissal oi diseluij:e of a workman lo consider 
wIiL'ilier it was jiistilicd on perusal of Ihe matciials availiible 
dici I'eiiiipraisinB i(ie evidence and stilisfyiiiK itself whctliei 
die s ;id evidence can be le'lied upon and also thereby Tri- 
I’Liii.il has power to awaid lesser punishment instead of the 
iniiiisliiiU'iil already imposed by the Ocp.nrtmeiit concerned. 

J 1 fii die instani case I have Bone iJnoUBli the record 
ol Ihe domestic eiiciuiry proceetlins and I "find that a niinr- 
hei of wilnes'ies have been examined rdojiK wilh the injury 
ivpoii and the factum of assault by the concerned workmen 
III die then Aeent on 4-4-81 appeals to br proved beyond nil 
leasoiial'le doilhl^ so far the domeslic enquiry is concerned. 

12. Hut a( the same time there is a jiidficment of the 
leai'iicd C'liminal t'ouvt where tlic 'ficetised' per.sons were 
aeqiiiiicd iiom the stiid cliarBCS levelled tipainsl them who', 
o eonipelciit aulhorily to decide lb: criminal charpes levelled 
.ijpiiii'it Ihe aectt'sed persons. 

M. lint il IS jieitineiil lo nicnlio.i that in erirninril cfi'-e 

die ehaii'.es levelled Hi'ninsi the aceiiscd person is (O' be 
pioveil beyond all reasonable doubts and if any kna of doubt 
aiiscs that will pu in favour of the accused persons which 
is not ill the case of dom.’itic enquiry. So the npprO'tieh 
of two dillcrenl proceediiips arc of tlilTcrent nature thoiiRh 
I eanrioi iKuorc the lindinus s''f both the procccdinjis for 
the piescnt purpose. 

1 I. 'I'lic only point which comes in favour of the con- 

eei'ia-d woikiueii that llic lesuli of the domestic cnqiiiiy 
is rm oul come of a person employed in the manai'icment 
ii'.elt who raised the dispute but the judcemeiu of the C'li- 

iiiiiial C’ourl is the verdict of the Court of l.nw which Is no 

doubt an independent liody. 

IV He tlial as it may, in the instant case the findings of 
the Tribunal that he v/us guilty of (he charge of assault 
lo the Agent which was the matter of enquiry in tho depart¬ 
mental proceeding and the result of proving such charge have 
been accepted also by tbc Hon'blc lli'ali f'onrt as it was 
■iicccplecl by this Tribunal in its earlier indgcment. 

16. So, T think that there i'l no scope of making further 
pi'Ohc in this point. 

17. Now 1 am lo sec vvhether lesser punishment can he 
Imposed as indicated in the body of the iudgement of the 
Hon’blc High Court thouch it is a settled principle of 1aw 
tb-ii man will face hardship of dismissal being iinemplovcd 
i'. no gioiind for showing mercy if otherwise not entitled 
111 , In the instant de.piirtmcnttd proceeding T linu thal on 
tlv d.iy of the incident a crowd was at the viitc of the 
collirrv and while the Agent was proceeding towards the 
rnllli-rv gate he whs asked by th.: crowd upon some point 
resulting assault by (be concerned workmen 

18. The enquiry proceeding does not reveal whether there 
was am' pros'oeadon on the side of the Vgent nor it is in 
(lie said enquiry that (here was uo siich piovnciition from 
till' side oF the assailnnl fdic then Agenti. Tl is also in 
evidence til'll in course of altercation heuveen the ciosyd 
and die Aneni these (wo workmen a'-saultcd resulting iniuries 
as aimeiired from the injury report and which is also an ad¬ 
mitted flic’ Now tin’ question is ■'vhal led these twO' cm- 
ivvnod wo'-kmcn to take risk assaulting (heir superior officer 
Is not foithcnming nor nnv mc.aiisrea is found but the fact 
icnmbv, ih'U d-,'v .’vccedcd their hni't bv iissnutinn the Agent 
'.s because vxUaitv.’v mav be ihc situation they should noi 
biive uicb lu'Mi handedness to ussiuill the superior orficcr after 

111 ,, law in tbrir o-rp f..ind'’ T ilvu be enconr-.ged 
lUniordv o d| p. s'l-rv ;iskv on ibc p.u'I of the man u'"- 
nu'io lo cn'iii'ol lb.' unruly woi'kers and to check tU' conHol 
ihc voikii's for Ibr purpose of Ibeir respective winks, 

10 Nov f )o .'onshlcr 1b" around under vh'eb Ihe 

pcnalfv r:i.i he rcdiu'od, hirri erounq is w'anl of ...lO’l fp‘th 
1.1 III,. I'nituP case b Cannot be said thar Ihev did li in pood 
r-.-o n,- ST Kec| ;• eap be said ^bat tbev ll'SSOultcd in hnf 

' is'c 'u'd ih-.t ma\ be evoi.ei-ated only mio'' tb.' coiis'dcrn. 
pon Ib's type of workmen tbougb not all aic l'ciicv.iIIv 


21. The imposition of punisimK-iil dismissing (he concerned 
■workineii cannot be considered to be unfair labour practice 
as hccaiue ibere was no nnhiirncss fiom the side of the 
m.m; genicut to oppress the l.ibonr leading to the factum ol 
iinlaii Idhour practice. About the llltli giound the iinding 
of guilt of die concerned woikmcn in tbc domestic enquiry 
ciiimoi he considered lo be perverse lather it is accepted bv 
ibe Tribunal in its prior pvind and lhat v/as confirmed by 
ilic lloii'blc Higb Court in the constiiutional application. 
Hie only gionnd which may be taken into consideration 
for awarding lesser punishmenl is that the violation of the 
pnneIpJes of n'liiiral justice. 

22. It vvill not he of the lontc to s.iy that in these hard 
days It is very dillieiill to goi a job and the job is not for 
hin-itlf only if he is a family man h'.iying dependent. Ai 
the same time we have to con.sider certainly that iiimilv 
workmen will pet pLinisment hir Ins misconduct but it wiJI 
vio'aie the principles of natur.d justice if it ig to severe which 
will nprool all entire family and face starvation of unemploy- 
nic.it ot ihe pcisons upon whom they arc dependent. Tf the 
c'.iicmc step with tlie dismissal of u person be iiccer-ted it may. 
Ic'ul him 10 nick up such a life to save his dependani Icadin.g 
to ami social elements in Ihe society. Considerlug ihosc 
lads and only .in Ihc ImnKinitarian ground I .'im of the ('Pin¬ 
ion ih;ii when the criminal Court has found him not guiliy 
of the charges of iissaiilt beyond all reasonable doubts notne- 
how for Ibis lime one uliance should be given to them 
bv imposing lesser pimishtnent as rcllectcd in the judgement 
of ilie Hon’blc Tfigb Court instead of outright dismissal of 
the concei iied workmen from the services. 

21. Accordineiy invoking my power under Section 11A 
of Ihe l.D. Act and relying iinon the principles as referred 
to above considering the present putiisliment in violation of 
ibe principles of naluriil iiislicc for tb* reasons as staled 
I think that the pimislimcnt 'nay b.^ reduced In the fullowiug 
manner. 


24 T|ie eoncerned workmen would be leinstatcd in the 
catcijoiv of [be services as they were on the date of ths- 
riis.‘ i! iiniv on receipt of 75 per cent of the back w.nges 
I'lom till' dale of d'ismisstil to tb'i' date of reinstatement (ex- 
chiduig bonus and other benefits, if any in the meanlinu-i 
■nd 'iiaiiiiiiininc their seniority in the service but they will 
be deprived of fiom two increments to be withheld by the 
map ipemcnt of this grade permrincntlv. 


2.''. The management to give effect of this award within 
(wo nionllrs from the date of publication and the conccined 
worl p.'ll vi'iiild ioin wn'thin one month from the dtile of 
imimapoii In default law "41 lake its own course. 

Th'S i' mv ^w,^r^^ 

O. K. NAYAK, Presiding Officer 
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MlNIS'rRY OF LAIjOUK 
New Delhi, the 20th July. lOO.'i 


S.O.2208.-~-Jn pursuance of Sectio!i 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Ciovernment hereby publishes the award 
of the Central Government tn<lustrial Tribunal-2, 
Bombay as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of UCO Bank and their workmen, 
which was received by the Cent>ral Government 
on 19-7-1995. 

INo. L-12012|617|87-D.ilA!lR(lMT)l 
V. K. SHARMA, Desk Officer 

ANNEXLIRE 

BEFORE THE CENTRAL GONERNMENT 
INDESTRIAL TRIBUNAL No. 2. BOMBAY 

PRESENT: 

Shri S. B. Panse—Presiding Officer. 

Reference No. CG1T-2/4I of 1988 

EMPLOYERS IN RELATION TO THE 

MANAGEMENT OF UNITED 

COMMERCIAL BANK. 

AND 

Their workmen. 

APPEARANCES: 

Tot the Employer—Shri V. P. Vaidya, 

Advocate. 

Foi the Workmen—Shri Umesh Nabar, 

Advocate. 

Bombay, dated 4th July, 1995 
AWARD (Part-II) 

On 30th of September, 1994 J passed Award 
Part-I and came to tlw condu.sion that managemeni 
was justified in holding departmental inquiry against 
the W'orkmen, that the inquiry Officer had no bias 
mind against him. But at the same time I came 
to the conclusion that the inquiry which was held 
against the workman was against the principles of 
natural justice. In view of this finding the manage¬ 
ment was given an opportunity to led evidence 
before me. 

2. Before going to the merits of the ease it will 
not be out of place to narrate in nutshell the facts 
of the ehse. 
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.1. Shri P, J. Machingar was working as a 
Assistant Cashier at Nariman Point Brandi of the 
management on 3-5-1982 and befole that also. 
He opened a Saving Account in the name of S. K. 
Kadam having account No. 5461. On the next 
day he deposited a cheque of Rs. 20.000 and later 
on withdrawed Rs. 6,000 and 14,000 from the 
said account. Later on the mischief came to the 
knowledge of the Bank. It gave a complaint to 
Kulaba Police Station on 20-5-19S2. He was then 
suspended in view of the Criminal ease which was 
.started against him. He was tried by Metropolitan 
Magistrate and acquitted later on. A departmental 
inquiry was started against him, wherein he was 
found guilty and awarded punishment of dismissal. 

4. The workman contended that the confession 
whicli alleged to have been given by bim was due 
lo undue influence. He denied (he allegations of 
opening of the Account and committing a fraud 
of Rs. 20,000 as alleged by the management. 

5. The management contended that the depart¬ 
mental inquiry was properly held against the work¬ 
man. The charges w'ere proved. It is aver that the 
workman confess the guilt. It is submitted that 
looking to the charges levelled and proved against 
the workman, the punishment which was awarded 
is just and equipped. 

6. The issues that remained to be answered and 
the findings thereon are as follov\s ; 

ISSUE.? FINDINGS 

4, Whether the act of the 

Appellate Authority in 

dismissing the appeal 

of the workman, 

without giving htm a 

V>ersonal hearing, is just, Docs not 

proper & valid 7 sut vivo. 

5, Whether the action of tne 

management of United 
Commercial Bank in 
dismissing the services 


of Shri P. J. Machigar Not 

A.sstt. Cashier is justilicd ? jiislified. 

6. If not, to what relief is The work- 

the workman concerned man is 

entitled ? entitled to 


reinstatement, 
continuty in 
service, with¬ 
out monetory 
reliefs. 

7, What Award 7 As per final 

order. 



*tTOifiTTnsnff;OTBr 12, isdsjmm 21 ,1917 


3029 


[*mrll--Tsrf5 3(ii)] 


REASONS 

7. Shri S. J. Bhagat (Ex. ‘18’) the Officer of 
the Bank examined himself, as against this the 
wcrkcr filed a purshis (Ex. ‘23’) informing the 
Tribunal that he does not want to led any oral 
evidence. 

8. Ex. ‘D’ alongwith the statement of claim 
deals with charges levelled against the workman. 
Tliey are: 

1. That you, having come in possession of a 

stolen cheque belonging to its customer 
Mr. K. G. Gandhi and bearing No. 
5710330 of DenaBank, Kandivli Branch 
on or before 2-5-1982, with a view to 
cheat our Bank Openedicaused to open 
a Savings Account No. 5461 in the name 
of one Shashikant Ramchatid Kadam at 
our Nariman Point Branch on 3-5-1982 
with an initial payment of Rs. 5. 

2. That you, by introducing the said S.B. 

Accoimt 5461 in the name of Mr. S. R. 
Kadam, induced the Bank to believe that 
the said Account was a genuine one. 

3. Immediately, the next day i.e. on 4-5-82, 

you deposited the said stolen cheque No. 
5710330 bearing the date of 2nd May, 
1982 for a sum of Rs. 20,000 (Rupees 
Twenty Thousand Only) in the name 
newly opened S.B. Account No. 5461. 

4. The said cheque No. 5710330 dated 

2-5-1982 presented for payment to Dena 
Bank on 4-5-1982, through our Central 
Clearing, was returned unpaid on 5-5-82 
with the remark “Signature differs”. 
That you, working as an Asstt. Casliier 
of the Branch and having access to the 
Bank’s property and records in the course 
of normal duties dishonestly removed the 
said cheque from the inward clearing lot 
in order to make the Bank believe that 
the effects of the said cheque were 
cleared. 

5. By causing the Bank to give wrongful 

credit to the said S.B. Account 5461, 
you had by forging or causing to forge 
the signature of the said Mr. S. R. 
Kadam, withdraw or caused to wrong¬ 
fully withdraw from the said Account in 
the said sum of Rs. 20,000 by means of 
withdrawal slips as under : 

(i) Rs. 6,000 on 6-5-1982 

(h) Rs. 14,000 on 10-5-1982. 

Therein cheating the Bank in the said 
amount. 

1811 QI/95—y, 


6. That after the said fraud was detected on 

18- 5-1982, you had confessed in writing 
as to your guilt, and repaid the said 
amount of Rs. 20,000 to the Bank on 

19- 5-1982. 


Thus you have cheated or attempted to 
cheat the Bank of a sum of Rs. 20,000. 


9. The Learned Advocate for the workman 
argued that none of the charges are proved. I am 
not inclined to accept this. It is for the simple 
reason that the worker had confessed regarding 
his guilt. He had signed the documents which is 
in Marathi and produced alongwith Ex. ‘1718’. No 
doubt Shri S. J. Bhagat (Ex. ‘18’) the witness for 
the Management in categorical term admitted that 
an assurance was given by the manager of the Bank 
i.e. Shri A. J. Desai that he will be let off after 
the confession. On its basis it is tried to suggest that 
the worker would not have given this confession, 
if he would not have assured that he would be 
freed. It cannot be forgotton that the evidence in 
Criminal cases and that in domestic inquiry is 
weighed in different footing. In a first case the pro¬ 
secution has to prove the guilt beyond reasonable 
doubt but in a later case it has to be seen on 
preponderance of probabiUties whether the act 
alleged had done by the delinquent or not. This 
confession corroborates the other evidence on the 
record. It is therefore cannot be said that its value 
is totally taken away due to the assurance given 
by the management. It is not in dispute that the 
workman deposited Rs. 20,000 with the Bank 
which alleged to have taken by him from the 
fictions account opened by him. 


10. Bhagat the Officer of the Bank affirmed that 
on 3-5-1982 the worker who was working in that 
Bank approached him and informed that his friend 
Mr. Kadam is not in a position to attend the Baiik 
and he wants to open a Saving Account. Relying 
on his word and taking a special note on the 
Saving Account slip (Ex. ‘I7|r) an account was 
open, an amount of Rs. 5 was deposited and an 
account number was given to Kadam. It is tried to 
.suggest that Mr. Bhagat had no power to open an 
Account. He had denied the suggestion and affirmed 
that he being an Officer and at that particular time 
was looking after the Saving Bank’s Incharge, he 
was entitled to allow the opening of the Account. 
The Learned Advocate for the worker with the 
rules framed for opening of the S.A. and on the 
basis of the admission given by Bliagat that without 
appearance of a concern party the Saving Account 
could not be opened. This is a common practice. 
But there are exception to the rule. It is com¬ 
mon knowledge that when an employee of the 
Bank informs his superior that he knows a parti- 



3030 


THE GAZETTE OF INDIA : AUGUST 12, 1995/SRAVANA 21, 1917 [Parv I1--Sec. 3cii)] 


cular man without further introduction or further 
verification the Accounts are opened. Bhagat 
affirmed that the worker brought the specimen 
signature form (Ex. T7|r) for opening an 
Account of his friend. He accepted his words. 
The worker is responsible Officer, It is not that 
he was recently joined the Bank but he served 
the Bank for more than 10 years at that rele¬ 
vant time. Therefore it was quite natural to 
rely upon him and allowed to open the Account 
in name of Kadam. Bhagat had affirmed that 
he had made an endorsement on that from which 
can be seen on Ex. T7]r. It is not the case of 
the worker that it is manipulated. Bhagat had 
affirmed that the specimen signature from, the 
paying slip for cheque of Rs. 20,000 and 
withdrawal slip of Rs. 6,000 and 14,000 in the 
handwriting of the workman. Even if it is 
accepted that Bhagat had not personally seen 
the worker doing all these, acts the fact is 
remain that on the! introduction by worker 
an Account was open in the name of Kadam, 
thereafter a cheque of Rs. 20,000 was 
deposited and later on in 2 installment of 
Rs. 14,000 and Rs. 6,000 was withdrawn. The 
worker had been deposited Rs. 20,000 with the 
Bank as his mischief came to surface. It is tried 
to argued that the handwriting of the worker 
was not sent to the handwriting expert. There¬ 
fore it cannot be .accepted that all these slips arc 
in the handwriting of the worker. Bhagat had 
affirmed that he had compared the handwriting 
of the worker which is proved to be his own 
with that of these slips, it is the same. The 
worker had not entered into the witness box 
to deny the same. Under such circumstances 
there is no reason why not to accept the word 
of Bhagat that the Account was opened at the 
instance of the worker and the shps were written 
by worker. 


11. It is tlie case of the Bank that the worker 
found a cheque of Rs. 20,000 of one Mr. K. G. 
Gandhi and deposited the same in Account No. 
5461 of Kadam. Whether the cheque was a 
stolen cheque or not is not proved but its posses¬ 
sion with that of the worker is proved. From 
the documents on record the statement of Bhagat 
and from the proceedings of the departmental 
inquiry it is proved that the the worker deposi¬ 
ted that cheque in the Kadam’s Account and 
later on withdraw the amount of Rs. 6,000 and 
14,000 on 6-5-1982 and 10-5-1982 respectively. 
There is another charge against the workman 
as he was working as an Assistant Cashier and 
having access to the Bank property and record 
in the course of normal duties, he dishonestly 
remove the said cheque from the inward clearing 
lot in order to make the Bank believe that the 
effects of the said cheque were clear. So far 
this charge is concerned it can be seen that later 


on this cheque was alleged to be found in posses¬ 
sion of the worker. He had produced the same. 

As this is so it has to be said that all the charges 
which were levelled against the workman were 
proved. 

12. It is tried to argued on behalf of the 
management that once a major misconduct in 
terms of clauses 19.5(j) of the Bi-partite Settle¬ 
ment dt. 19-10-1966 was proved the punish¬ 
ment of dismissal which was awarded to the 
worker is just and proper. To substiantate this 
contention the Learned Advocate for the manage¬ 
ment relied upon some authorities. In normal 
course I would have accepted it but here the case 
is different. Here the assurance was given by 
the management to the worker to confess the 
guilt. Bhagat and Desai the witness of the 
management admitted that the worker was 
assured to be pardoned if he confessed the guilt. 

If an authority gives an assurance, it was their 
duty to give him a sort of little punishment, so 
the worker and others who indulged in such 
type of activities would not do so. It has to be 
seen that when an assurance is given by an insti¬ 
tution. here the manager works for the institu¬ 
tion should be respected. It should be Honoured 
and it should be acted upon. For the reasons 
best known to the management they decided not 
to act on their words which should not. Under 
such circumstances 1 find that the punishment 
which is awarded to the workman is not proper. 
The punishment for not allowing liim to get any 
monetorv benefit during his suspension and dis¬ 
missed from the service will meet the ends of 
justice. In the re.sult I record my findings ac¬ 
cordingly and pass the following order, 

(MIDER 

1. The action of the management of 
United Commercial Bank in dismissing 
the services of Shri P. J. Machlgar is 
not justified, 

2. The management is directed to rein- 
•state Shri P. .1. Machigar as Assistant 
Cashier inmieoiately. 

3. Machigar the worker is not entitled to 
any niouelary benefits during his sus 
pension period and from the date ot 
his di.smis.sal till reinstatement. 

4. Ills service is to be treated as conti- 
imous fin’ ah olher purposes. 

5. No order as to cost. 

Dt. 4-7-1995. 


S. B. PANSE, Presiding Officer 
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New Delhi, the 21 St July, 1995 

S.O. 2209 .—^Whereas an industrial dispute exists between the manogeinciH of Telecom 
Department, Kaiimnagrar and their workman represented by the All India Telecom Employees Union. Line 
Staff & Group D. Kaiimnagor. 

And whereas, the Esid management and their workman represented by All India Telecom Emplcycct 
Union, Line Staff and Group ‘D’ have by written agreement under sub-section (i) of section lO-A of the In¬ 
dustrial Disputes Act, 1947 (15 of 1947) agree to refer the said dispute to arbittation and bavc fciwarded 
to the Central Government a copy of the said arbitration agreement ; 

Now, therefore* in pursuance of sub-section (3) of Section 10-A of the said Act, the Central Government 
hereby publishes the said agreement. 


AGREEMENT 

(Under Section lO-A of the Industrial Disputes Act, 1947) 

Between 

Name of the Parties 

Representing Employer Representing Workman 


The Sub-Divisional Office Telecomi Karimnagar-505001 Shri K. Naiasaiali 

Ex-Casual Labour, C/o Sri A Rajamouli. 

Area Secretary Watangal Area. AITEU Line Staff, 
Group‘D’H No. 6-1-14, AshokNagar- 
Karimnagai-505001. 

It is hereby agreed between the parties to refer the following dispute to tbe arbitration of Shri K- 
Ramakrishna, Dy. Chief Labour Commissioner (Central) Bangalore. 


(i) Specific matter in dispute : 

(ii) Details of the parties to the dispute including the 
name and address of the establishment or 
undertaking 

(Hi) Name of the workman in case be himself is involved 
in the dispute of the name of the union, if any 
repi esenting the woi kman or workmen in question. 

(iv) Total number of woi kmen employed in the 
undertaking affected. 

(v) Estimated number of workmen affected or likely to be 
affected by the dispute. 


Alleged illegal retrenchment from services of 
Shri K, Narasaiah Ex-Casual Labour w.e f. 1-6-1987. 
The Sub-Divisional Officer Telecom Kaiimnagar 
(AP) 

Sri K, Narasaiah 

C/o A. Rajamouli, Area Seoy. Warangal Area, 
AITEU Line Staff & Group ‘D' Kaiimnagar (AP) 

100 

One 


The Arbitrator shall make his award within a period of three months or within such further time as is extended 
by mutual agreement between us in sitting- In case the award is not made within the period aforementioned, 
the reference to arbitration shall stand automatically cancelled and we shall be free to negotiate for fresh 
arbitration- 

On behalf of the management On behalf of the Union 


Sd/- 

(M. Rajagopal Singh) 
AE/Admn. O/o TDE, 
Kaiimnagar for SDOT, 
Karimnagar. 


Sd/- 

(A Rajamouli) 

Area Secretary 

AlTEU, Lino Staff ^ Group ‘D 
Warangal Area Kariranagar. 
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Witnesses 

1. Sd/- 

Sri Y. S.R, Mnrthy, 
UDC O/o ALC (C) 
Manclieiial, 


Sd 

Sii T. Kumaja Sena, LDC, 
Ojo ALC(C) Mancheiial 


CONSENT OF THE ARBITRATOR 

Sub. LD. between tbe management of Telecom Department Kaiimnaga and their woihman Sbri K. 

Narasoich ex-casual labour over alleged illegal termination of bis services—Consent for Arbitration under 
Section lO-Areg. 

Ref. AI,C(C) Mancheiial Lerter No, 8/3/25/ALC/MCI dt. 16-6-1995 

Please refer to your letter cited above. I am willing to act as an Arbitrator in the dispute between Shr 
K. Narasaiah (Workman) and SDOT, Karimnagar { Management). 


Sd/- 

(K, RAMAKRISHNA) 

Dy, CLC(C) ; Bangalore 


[Nr. L-40013/2/95-1R (DUJ] 
KV.B. UNNY, Disk Officer 


Ki 21 ITUTt, 1995 

'CT.m. 2210.—StWfirqifTTOrtlWm, 1947 ( 1947 ^7 14) 

>ifr uTtr 17 % it, tretrre 

^ tTTO yW inf'tart ^ tr^, it Btfw 

atWbrr: fw? it ttt^K, wfurroit, 2 

% Ttintnf^ttr 5 ft%^ibr trt^rn: ^ 19/7/95 “Pt 

m 1 

[rt. lt"f-2Z0l2/347/93-'!Tf^mt(»f\-II)] 
5ft.%. Trat, 'tfkrrrlt 

New Delhi, the 21st July, 1995 

S.O. 2210.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Bombay No. 2 as shown in the Annexure in the 
Industrial dispute between tlie employers in rela¬ 
tion to the management of S.E.C, Ltd. and their 
workman, which was received by the Central Gov¬ 
ernment on 19-7-95. 

[No. L-22012|347193-IR(C-II)] 

V. K. SHARMM, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 
BOMBAY 

PRESENT 
SHRI S. B. PANSE 
PRESIDING OFFICER 

REFERENCE NO. CGIT-2|18 OF 1994. 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF SOHAGPUR AREA 

OF SECL 
AND 

THEIR WORK>/IEN 
APPEARANCES : 

For the Employer : SlShri Sadasivan Nair & 
AK Sasidharan, Advocate. 

For the Workmen : Shri Jagdish Singh, Re¬ 
presentative. 

Bombay, the 3rd July, 1995 
AWARD 

The Government of India, Ministry of Labour 
by its letter No. L-22012|347|93-IR(C-II) dated 
16th of February, 1994 had referred to the follow^- 
ing Industrial dispute for adjudication. 
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vSCHEDULE ANNEXURE A to the Ex. 5 


“Whether the action of General Manager, 
Sohagpiir Area of SECL in not provid¬ 
ing employment to the dependent of 
Late Shriniwas Shukla, T. No. 2499. 
Badli Tub-Loader, Amlai Colliery in 
accordance with the provisions of Para 
9.4.2 of NCWA-lV is legal and justi¬ 
fied? If not, to what relief the workmen 
is entitled to ?" 

2. The General Secretary Koila Mazdoor Sabha 
(UTUC) submitted a statement of claim (Ex. ‘3’). 
It is contended that the deceased husband of Raja- 
raatibai by name Shriniwas Shukla was an emplo¬ 
yee of SECL. He had a T, No. 2499. He expired 
on 22-8-1982 when he was in service. The widow 
was given gratuity but not an employment which 
is required to be given as per the Settlement. It 
is, therefore prayed that the management may be 
directed to give an employment to the wife of the 
deceased Shri Shriniwas Shukla. 


3. Instead of filing written statement an appli¬ 
cation (Ex. ‘5’) was presented by the management 
and the Union for Award on the basis of consent 
term. It is submitted that Rajamatibai widow of 
late Shriniwas Shukla .submitted documents for 
providing employment to Shri Kamatprasad brother 
of late Shri Shnniwas Shukla on 1-7-1994 on the 
basis of disuse 9.4.2&9.4.3 of National Code wage 
Agreement. The documents were sent to higher 
authorities for consideration and then it was deci¬ 
ded to give an employment to the brother of the 
deceased on the Application of Rajamati. The 
Union as well as the claimant that is the wife of the 
deceased accepted the offer of the management by 
accepting the employment to the dependent. An 
appointment letter dt. 12-5-1995 (Annexure B) 
was issued in the name of Kantaprasad Shukla. 
The parties filed consent term (Annexure ‘A’) 
signed by Additional Chief Personnel Manager 
SECL, Shohagpur Area and Jagdish Singh Pradesh 
Mantri of Koyla Mazdoor Sangh (UTUC). I 
accept the consent term and pass the following 
Order. 


ORDER 


1. In view of the consent term Annexure ‘A' 
to the (Ex. ‘5’). The matter is disposed 
off as Settled. 


2. No order as to cost. 

S. B. PANSE, Presiding Officer 
Dt. 3-7-1995. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 BOMBAY 
REFERENCE NO. CGIT-2|]8 OF 1984 

EMPLOYER IN RELATION TO THE MANA¬ 
GEMENT OF SOHAGPUR AREA OF SECL 
AND THEIR WORKMAN 

The above Industrial Dispute was referred by 
the Desk Officer, Ministry of Labour, New Delhi 
vide his letter No. 22012|347lP3|IR (C-H) dated 
16-2-94 to the Industrial Tribunal, Bombay. The 
reference of the dispute is quoted below 

“Whether the action of General Manager, 
Sohagpur Area of SECL in not provid¬ 
ing employment to the dependant of Late 
Sriniwas Chukla. T. No. 2499, Badh 
Tub Loader, Amlai Colliery in accor¬ 
dance wiffi the provisions of Para 9.4.2 
of ACWA-IV is legal and justified. If 
not, to what relief the workman is en¬ 
titled to?’’ 

riic management of SECL has reviewed the 
dispute aird found that the case deserves for em¬ 
ployment to dependant of Late Sriniwas Shukla. 
Ex-BTL, Amlai Colliery as General Mazdoor, Cat. 
I and accordingly, he has been provided employ¬ 
ment as General Mazdoor, Cat. I. Copy of the ap¬ 
pointment letter is enclosed herewith. 

In view of the above, we request the Hoii’blc 
Court to pass consent award accordingly. 

(B. B. SINGH) 

Addl. Chief Personnel Manager 
S.E.C.L., Sohagpur Area. 

JAGDISH SINGH, 
Pradesh Mantri 
Koyala Mazdoor Sabha (UTUC) 
Sohagpur Area 


^ fefTr, lays 

’FT.2211-—19 47 (l 947 ?T M) 

i?r am 17 % w^ir^ awr if.ifr, Pr. % 

% {asfORTt sftr Tawi aaau a 

afidlfiTP ^ a awT, aftRmr, % 

Ttimraa * 17 x 411 -, xmerr 19/7/9.S arw 

far at I 

fa (ta-i90i2f4 5/s('>-fl-fV (af) l/aff.tn'T*. (4f. ri] 


New Delhi, the 21st July, 1995 

S.O, 2211.—El pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
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of the Centra] Government Industrial Tribunal 
Calcutta as sliown in the Annexure in the industrial 
dispute between the employers in relation to tlic 
management of E.C. Ltd., and their workmen, 
which was received by the Central Government on 
the 19-7-95. 

[No. L-19012145|86DIV(B)1IR(C-1I)1 
V. K. SHARMA, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 1 of 1988 

PARTIES : 

Employers in relation to the Management of 
Ranipur Colliery of Mjs. Eastern Coal¬ 
field Limited. 

AND 

Their Workmen 

PRESENT ; 

Mr, Justice K. C. Jagadeb Roy, 

Presiding Officer. 

APPEARANCES ; 

On behalf of Management—Mr. P. Bancrjce, 

Advocate 

On behalf of Workmen—None. 

STATE ; West Bengal. INDUSTRY : Coal. 
AWARD 

This reference is made by the Central Govern¬ 
ment vide Order No. L-I9012(45)j86-D.1V(B) 
dated bth January, 1987 in exercise of its power 
under section 10(l)(d) and sub-section (2A) of the 
Industrial Disputes Act, 1947, which reads as 
follows : 

“Whether tlie action of the Management of 
Ranipur CoUieiy of M|s. E.C. Ltd.— 

(i) in not making Smt. Sukramoni Mejhan 
and 52 other female casual wagon 
loaders regular in their post and 

f ii) in reducing the number of working days 
of the above workmen from 4 days 
to 3 days in a week on their being 
transferred to Ranipur Colliery during 
the pendency of conciliation procee¬ 
dings is justified? If not, to what relief 
the workmen concerned are entitled?" 

List of the workmen 

1. Smt. Sukarmoni Majhan 

2. ,, Gasia Boury 

3. „ Bijuli Mudi 

4. ,, Br. Lakhi Majhan 

5. ,, Dashi Boury 


6 . 

8 . 

9. 

10 . 

11 . 

12 . 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20 . 
21 . 
22 . 

23. 

24. 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

32. 

33. 

34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 


Smt. Kailashi Lohar 
Makhani Majhan 
„ Sunia Majhan 
„ Shrimati Majhan 
,, Badani Majhan 
„ Sonamoni Majhan 
„ Parbati Bhuia 
„ Soma Bhuia 
„ Chando Bhuia 
„ Kusumi Bhuia 
„ Sonamati Bhuia 
Radhi Boury 
,, Rabi Majhan 
„ Mati Majhan 
„ Nihnani Majhan (LV) 
„ Sunai Majhan 
,, Chandmoni Majhan 
„ Sohagi Majhan 
„ Thakurmoni Majhan 
„ Urmilla Boury 
„ Srimati Majhan 
Pari Mudi 
Upiishi Majhan 
„ Rabani Majhan 
,, Rasmoni Majhan 
„ Gundaii Majhan 
„ KaU Majhan 
Lalmoni Majhan 
,, Nilmoni Majhan 
Rambatia Bhuia 
„ Sukarmoni Majhan 
„ Sundari Majhan 
„ Sankari Boury 
„ Kandani Majhan 
„ Makoo Majhan 
,, Bhadi Boury 
„ Gouri Boury 
„ Kah Boury 
„ Srimati Boury 
„ Ghhapi Boury 
,, Tulashi Majhan 
„ Bedaui Majhan 
,, Sonamoni Majhan 
„ Sundari Majhan (CF) 
,, Ghamelia Bhuia 
,, Br. Nuna Bhuia 
,, Sonadebi Bhuia 
„ Budani Bhuia. 
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2. Mr. P. Bancrjce, learned counsel appeared 
On behalf of the management, whereas nobody has 
filed letter of authority on behalf of the workmen, 
even though from the order sheet I find that one 
Mr. S. Roy Chowdhury, vice president of the 
Union appeared without authority for the work¬ 
men in 1988. 

3. A written statement was filed by the work¬ 
men under the signature of Mr. S. S. Thakur, Assis¬ 
tant Secretary of the Coal Miners’ Union, Purulia 
followed by a rejoinder by them under the signature 
Mr. S. Roy Chowdhury the vice president of the 
said Union. In reply to the written statement of 
the workmen, management filed their written state¬ 
ment on 14th October, 1988. Even though 
a list of documents was filed by the work¬ 
men, no attempt was made on their behalf to 
conduct the case by giving letter of authority in 
favour of any one and no evidence was led on tlieir 
behalf in this case. No document was 
also marked as exhibt on their side. I find 
from the records that no one ever appeared 
for the workmen since 1990. 

4. Accordingly, without any materials from the 
side of the workmen who had a right to begin, 
the management as it is stated by Mr, Banerjee, 
learned counsel for the management, preferred 
not to proceed to lead any evidence from then- 
side, though they had examined one wibie.ss earlier 
in chief who could not be cross-examined 
because of the non-appearance of the workman 
in the case. 

5. A letter has been received from the Assistant 
Secretary of the said Union by this Tribunal on 
22-6-1995 wherein it has been stated that the 
claim of the workman have otherwise been set¬ 
tled in respect of each of the aforesaid workmen 
and as such there is no subsisting dispute exist¬ 
ing now. As such the Union had decided not to 
continue with the case and prayed for a “No 
Dispute” Award in the case. 

6 . In view of the fact that the workmen have 
not taken any steps to appear before the Tribu¬ 
nal either by themselves or through their repre¬ 
sentative and failed to lead any evidence in sup¬ 
port of their demands and since the letter of the 
Assistant Secretary, Coal Miners’ Union, who 
had filed the w'ritten statement on behah of the 
workmen has informed by his aforesaid letter 
that the grievenc of the workmen had already 
been met and there is no subsisting dispute, 

I pass a “No Dispute Award. There is no 
material available before the Tribunal to hold 
tliat the workmen are compelled to give up their 
demands unfairly. 

The Award is made accordingly. 

Dated, Calcutta, 

The 28th June. 1995. 

K. C. JAGADEV ROY. Presiding Officer 


^ 21 1995 

'TT.m. 2212.—TApP JX JptiTT % 

^tUT afir iffirpTfaTX 

mpT rCTST gx “fr" »nrr rr^r 6 ^.^ xxt 
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arrr io-t (i) ^3F?r4pf firtor sm 

55 xt upm ^ ? etxt 

jfV xPt wprx ft x<ft 

w;, ?nr, wfaPm xtr mt lo-xt xfr TtEUTt ( 3 ) % 
if tTOTp; gXtt XRR xP TOrPptt 11 

“b 

(sfnftPrxr PwTX ^rfaPmit, 1947 tnxr io-T^7fn4ft) 

% 

qwTfrii xw 

fTOtw % sfPtPffff 'FTXxn; iT^PtPj 

■rt-wprnt Tmbnt 'Jt fV. tTOxrffx 
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tfr g. TTstpiVfr, xfvx 
xTrim g t\ i 5 
mpT rpx:, fix "*t”, JT, X. 
G- 1- 1 4 *T»iTF Xn'^, spT.-X TTtrr- 
505001 

xeTriTppxPTpi^ Prxr? Prxwx v. twr^^rT, 

SXX 7 XXX l^.), xx4Vr ^ xrx ^xrxx 

11 

(1 ■) pt^ sx pTfix^ mxPTT Kfi . ttirxxrx, =[4 ixPrx 

'Si %XTaft ^ 1-4-R7 
’fPxx xr-xirx4'i' xt it tsif,- 

( 2 ) PTXK 4 mfxtt x^T^fRt^r ^-sorrftx’nferfr 

ifti: xRr:3tx wxxt xxxxt xrfi xxxr (wt. x, ) 

i- xtx afix sit xTgx 

( 3 ) xxxxn iiT XIX xff fxxr? 'ft ft. xrxxvyx xiTp?r x. 

if sprirx ^wxxTXX mrxbP, 

af^ ;TTX, ttPt Xftf XXXXKt tSlftXXfXX, XttXKWS, 

xxxr sxxxa; xxxxrt tx x ff I xitx rxtxi tri 
xPtfxRirx 4 t 7 cTT xt X,X "ft” Xitrxxxr (xt.x I 


( 4 ) xxxx 4 fxxtrim-xxrPm ion 
xTxxrfi ^ 4«STr 

(. 5 ) PrxTX 4 xxtPtx wxxr gxr 
jrxiPfx ^4 xxxxtri 
xi'f x^xtPft x«xt 
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^T'nr jff? Jfm ^ ■(ft’TT 

TOtpr, fJTpIrT ^FT >Pf[ ’SHTfil "(7 ^'FTT I !lf^ 

s^iT ^''FTT ^prftr Tvfi?R T'rR: 7(^t fTTT^nr ^ ^ft ^ 

fiTir jttit *rT; pF^rr ft Tjfnrjrr sfrr ^jt ^ fuf ^ pRr=T7T ^rj 
^rr^nfi'^ 7377 % ^r^TTi ^3t9r 1 


% ^ /- 

’Tfi- it. ^TTFT fl-TTr, .fTT,, 

7T. >‘7fTrnT,'f!T (T7 ) T7T7n!i|7T7r, 
TTf^fFpr 

^m7 Tfl- TTpTTfJT 


7T^t>J7T n?i WR iK 


ifq Tiff 'iflT it 




7. 1^ 


fT>TJT ■ ?.■! TT^fT ft'tfT'T, 7rf,-JT7I7TT % aTlT TURTF 

TiffTfi, TnrtfTs^, rp Ht^rfFTsp I'jriTT’f: t; Tfri nrfwM 
^JT % ^777 TTTIFTT tTtt Trrt f 

aiWTfTpP ft^TT-'aFT 1 (1'7T7 % 3T7?r-1;=r f^T^TT t- fT^tr iTRiTpr 

t7 if I 


(rrji. TiTTTRtqr-r \q^) 

^ . TT /IFTT , Zi i i *177 
^7771’T7r, TTTt-WlT 
TPt 1777^7777 ;f7, 
'irfiTTTnp- 


(7T rnriTAT^t) 

eTirfVTT »7f^, 

77 ^77^^l i 77 ,7T7Tf FlTE tTTT 
17n ''f7'’, 

TTltUTT e?:?, 

qrfilTTTTIT 


. »7, ■ 77777^1777 (^. ) TTT^fvtT'T ■777 f^77P77 U7-(i-;tF 
a-n-‘ 15 / 77 . 7777 ,iff ,|77JT 47. 

^77777 TOTt 3377^ ! 7 fii 7 fT TO 777 TO 4 t>IT 77 ttF I 4 ,'ti ifi'. ■ 7 rTOr 7 ST 7 
(^TTTTnT) StH 7 TJ 7 f\' 3 ft 4 |, 17^777:7^7 (577*7777) % TfR'iTtffrfTlT 
fJlFf 7 T 17 fTOT^ if TPTIT ifF^ %riTO JTf 777 r ?l 


:7t«ft 


1 f./- 

■Sft qit 57777. WF. TjffrT, 

3.5jf fir., 77. '577775^ (%. ) 77:1 
577757 ^: 777 , 77t77fn7sr 


/- 

(if:. 777777^77) 

3'7'57:!IT ’’■7ini7„'7?7 (% ). nfTT-ft^- 

[77,: 057-4(1(113/3/9.5-777^ .^F. (fi )J 

7?, * 1 . 5ff. I^fi. flftrriTrfr 


NewD(!lhi. the 21 July, 1995 

S.O. 22i2.— Whereas in industiial ctiiputo exists between the managenient cf TeJccoin Depot nutnt, 
Karimnagar and their vvoikmon lepuiented by the All India Telecom Employees Union, Line Staff 
& Group 'D', Kaiimnagar. 

AND WHEREAS the said managernent and their workman icpercsented by All India Telecom Employees 
Union, Line Staff and Group ‘D’ have by written agreement under sub-scction (i) oi' Section lOA of the Indus¬ 
trial Di-^putes Act. 1947 (15 of 1947), agree to refer the said dispute to arbit7aticn and have forwarded to the 
Central Government a copy of the said arbitration agreement; 

Now Therefore, in pursuance cf sub-sccticn (3) of Section lO-A of the raid Act the Central Governmeih 
rkreby publishes the said agreement. 


AGREEMENT 

(Under Seclion 10-A of the fndustiiril Disputes Act 1947) 

Between 

Name of the Parlies. 


Representing Employer 


Representing Workman 


The Sub-Divisional Office Telecom, Kaiimnagar-505001 Shii V. Ramachandiam 

Ex-Casual Labour C/o Sii A. Rajameuli 
Area Sfcietaiy Waiangal Area, AITEU Line Stuff 
Group‘D’ H.No. 6-1-14, A^hok Nag.ar 
^aiimr.agai'5 05001. 


1811 r,i'95—in. 
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It ig heieby agieed between the parties to refer Ibc following dispute to lire arbitraticn cl Sbii K. Reni;i]\ii:^].ra 
Dy. Chief Labour Cominissionei (Central) Bargalcrc. 

'i) Specific matter in dispute Alleged illegal retrenchment from services of 

StiV. Ramacbandiam Ex-Casual Labour w e, f. l-4-iS7. 

(ii) Details of the parties to the dispute including the The sub* Divisional Officer Tekeotn. Kaiimnagai (AP) 
name and address of the establishment or undertaking, 

(iii) Name of the workman in case he himself is involved Sri V. Rainachandram 

in the dispute of the name of the union ifany C/o A. Rajamouli Area Sccy. Wauitigal Aiea 

representing the workmen or workman in question. AITEU Line Stall' &. Group 'D' Iv^jimnagar (AP ' 

fiv) Total number of workmen employed in tbc 1 df> 

undertaking affected. 

A) Estimated number of workmen affected or likely to be One 

offeeted by the dispute. 

The Arbitrator shall make his award within a preiod of three motrths or within such further time as is extended 
by mutual agreement between us in siting. In case the award is not made within the period aforementioned, the 
rtference to arbitration shall stand automatically cancelled and we shall be free to negotiate for fresh arbi tration. 

Otic behalf of the management On behalf of the Union 


Sd/- 

(M. Rajagopal Singh) 

AE/Admn. O/o TDE, 

Karimnagar for SDOT, 

Karimnagar. 

IVitnesses 

1. Sd/- 
Sri Y.S.R. Murthy, 

UDC, O/o ALC(C). 

Mancherial. 

2. Sd/- 
Sri T. Kumara Sena, LDC. 

O/o ALC(C) Mancherial. 

CONSENT OF THE ARBITRATOR 

$ir|b. I.D. between the management of Telecom Department, Karimnagar and their workman Shri 

V. Ramachandram ex-casual labour over alleged illegal termination of his services—Consent for 
Arbitration under Section 10-A reg. 

Ref. ALC(C) Mancherial Letter No. 8/3/95/ALC/MCI dl. 16-6-1995 

Please refer to your letter cited above. I am willing to act as an Arbitrator in the dispute between Shri V 
amachandram (Workman) and SDOT, Karimnagar (Management), 


Sd/- 

(A. Rajamoiili) 

Area Secretary . 

AITEU, Line Staff & Group ‘D', 
Warangal Area Karimnagar. 


Sd/- 

(K, RAMAKRISHNA) 
Dy, CLC(C)—Bangalore 


[NO. L-40013/3/95—IR(DU)] 
K.K.B. UNNY, Desk Officer. 



'trror w :tpitj 1 2, 1 99 21,1917 


303 ^ 


[vriTiil—3(ii)] 

fefr, 2 1 19 9 5 

"rr.m. 32J9—^ ?f^p: fVwJi '?TT>T^'n; % tow 
■3n'% ^RJTI'^ Jrfn’ft'mW IffW ITirffi^r JT W’' w- 

^''r FIT, ^717^ ^239^ rir ifrT ''#f” nPHr S-T7T Ml ^T t' 

jr Jfl'-iT q^fT wVtM Ml? t, 

:5^ft ?T> ‘3^T% ^TO>rrT, fefnir.-i srfcfMftrw 

%r jtTi'T ^^'r PTITn W ‘'ii'” 
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'PtlT r?! irfn ’Pt pf^f ff 
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^ri' qTPTi: fkrm’fr-:^ sir/ vfT^ >r<f; ffU: mfff % *fir'T 7 : 

Jirit siTt irfcr wiftr ip 4 'mx iTcf h'?f for <5rwtf>) 
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iwt-in- ijfi- tfiT ir ITT if) wVi: ?r 


7W.,srJf, ^ 50ff(ifii'!W Tf trirr lo-i! iff etto (.i) 
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(¥rt 0 TfP'p irfijMff, 1947 »pr un.i lu-fp %snTiw)' 
% afW 

iTifri.TT) k nW 
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TO 7 C- 50 S 001 

>TPli:iT fn’wNM iV'TK T4 fTOTO ipf<Tq>ifr^. TTinf^lP 
y,,-^ «rtirwT (^ ), TO<<fW % TW '^fr v firq ?t to 
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'vf'M-jpfiTO ifr-Kiiff w'x ir 
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(TO. Tiaj'i-fftllPT M) 
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(i|ll) HITOTT- jpf P(TT 4? trow 
if jTfji tpfTOT r/f TOTO 
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=4) qi, iiTdiT^, TfM q, 
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afs, q ifi'l 'St $ ij i3:rp 
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New Delhi, the2Jst, July, 1995 

S.O. 2213,—WlioreW' an indiisfrial dispute exists between the mimagement oF Telecom Department, 
Kiiiimnagtir and their workman represented by the All India Telecom Employees Union, Line Staff & Group ‘D’, 
Karimoagar. 

And Whereas, the said management and their workman represented by All India Telecom Employlees 
Union. Line Staff and Group ‘D‘have by u i iaen agreement under sub-section (i) of Section 10-A oF the Industrial 
DisisuUs Ael, 1947 (15 oF 1947J, agree to refer the said dispute to arbitration and have forwarded to the Central 
C’ovej I'U'.ent a copy of tJie said arbitration agreement : 

Now. fherel'orc, m pursuance of sub-section (3^ of Section 10-A of the said Act, ihe Ccutial Government 
hereby piibl’shcs ilic said tigreement. 


AGRLLMLN r 

(Under Seetit.'ti 10-A of the Industrial Disputes Act, 194 /) 

Between 

Name of tlte Parties 

Kepr^senting Employer Representing Workman 

The Sub-Divisional Office ShriS. Venkataraju 

Telecom. Karimnagar-.505(K)1 Ex-Casual Labour, C/o Sri A, Rajamoidi, 

Area Secretary, Waraiigal Area, AITEU Line Staff'. 
Group 'D’ H.No. 6-1-14, Ashok Nagar. 

Ivarimnagar-505001. 

11 is hereby agreed between the parties to refer the following dispute to the arbitration of Shri K. Ramakrishna. 
Dy. Chief Labour Commissioner (Central), Bangalore. 

(i) Specific matter in dispute 

(ii) Details of the parlies to the dispute including the 
name and address of the establishment or 
undertaking. 

(iii) Name of the workman in case he himself is involved 
the dispute of the name of the union, if any 
represen.ing the workmen or workman in question 

(iv) Total number of workmen employed in the 
undertaking affected. 

(v) Estimated number of workmen affected or likely to 
be affected by the dispute. 

The Arbitrator shall make his award witliiii a period of three months or within sucli further time as is extended 
b) mill uni agreement between m in siting. In case the award is not made within the period nforcmcniioncd, the 
reference to arbitration shall stand uiUomatieally eaneellcd and wc shall be free to ncgoliate for fresh arbitraffon. 

On behalf of the jnanagemciU On bchall’ of the Union 


Alleged illegal retrenchment from services ol‘ 

Sri S. Venkataraju Ex-Casual Labour w.e.f, 1-6-1987 
The Sub-Divisional Officer Telecom. Karinmagar (,\l») 

Sri S. Venkataraju 

C/o A. Rajamouli, Area Secy, Warangal Aren, 

AITEU Line Staff & Group 'D' Karimnagar (A,P. ) 

ItX) 

One 


•Sd/- 

(M, Rajagopal Siuglij 
(AE/Admn. O/o J’DE. 
Rarimnagar for SDOT, 
Karinmagar. 

Witnesses 

L Sd/- 

Sri y.S.R. Murthy, 

UDC, O/o ALC(C). Mancherial, 
2. Sd/- 

Sri 1. Knmara Sena, LL7C. 

O/o ALC(C) hLincbeiial 


Sd/- 

(A. Rajamouli) 

Area Seci clary 

AITEU, Line Stafl'&, Group 'D\ 
Warangal Area Karinmagar. 



IwpiJl—w 3(ii)] 


Sub, I.D. between the niaiiagenieiit of Telecom Department, Ivarimnaga and tbeir work man Sliri S, Venkataruju 

ex'Casual labour over alleged illegal termination of bis services—Consent for Arbitration under Section 
10-A reg. 

Ref ALC(C) Mancheri.il Letter No. X/5;95/ALC/MCI dt, l6-()-1995 

ricase refer to your loiter sited above, i am willing to act as an Arbilratot in the dispute between Shri S. 
VcnkaUirajii (Workman) and SDOT, Karimnagar (Management). 


'flrm Epr rrantr; tr-Ttir i, e 19 a z 1, 1 y 17 
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CONSENT OE THE ARBITRATOR 


Sd- 

(K. RAMARRfSHNA) 
Dy. CLC(C)—Bangalore 


, 3 1 T^’T, 1 9 a 5 

TT . . 2 214 —194 7 

(10 47 TT14) ^ tJTM 1 7 T Tt, 

fTTsPT’^: '■‘TITT W 

r' %f5r>iT sftefrf’r^ ftfij'Trr'n’, 2 

% IT'PlftlRT I, jfT BTTP 'PT 

2 8-7-95 ^'TUT'^ IWl «IT I 

[w®TT qtr-i 6011/7/9o-*?frt?fTT 

New Delhi, the 31sl July, 1995 

S.O. 2214.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal 
Bombay No. 2 as shov/n in the Annexure, in the 
Industrial dispute between the employers in rela¬ 
tion to the management of India Govt. Mint and 
their workmen, which was received by the Cent¬ 
ral Government on 28-7-95. 

[No, L-1601 l;7|y0-lR(DU)i 
K. V. B. UNNY. Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 2, BOMBAY 

PRESENT : 

Sbri S. R. Panse. Presiding Officer, 
Reference No. CGIT-2|4 of 1992 
(Old Ref. No. CGIT-2|2S of 1991) 

Employers in relation to lire Management -'jf 
India Gmermnent I'linl, Bombay, 


[No. L-40013^4/95—IR(DU)] 
K.V.B. UNNY, Desk Officer 
AND 

I'heir Workmen 
APPEARANCES ; 

For the Employer : Shri B. M. Masurkai', 
Advocate. 

For the Workmen ; Shri G, D. Samant, 
Advocate. 

Bombay, the 12th July, 1995 
AWARD 

Government of India Ministry of Labour by 
its letter No. L-1601117190-IR(DU) dated 9th 
May, 1991 had referred to the following Industrial 
Dispute for adjudication. 

SCHEDULE 

"Whether the action of the management of 
India Government Mint in differentiat¬ 
ing the quantum of the incentive to 
the workmen of Examining in the Exa¬ 
mining Deptt. and Uncurrent Deplt. for 
the month of February 1987, January 
1988 and February 1988 and the 
workmen of sorting in the Anncling 
and Coining Department for the month 
of December 1987 and January 1988 
is justified ? If not, what relief the 
workmen are entitled to?" 

2. The workmen contended that on 10-12-1985 
a memorandum of settlement took place between 
the President of India through the General 
Manager, India Government Mint, Bombay and 
the President, Taksal Mazdoor Sabba, Bombay. 
An incentive scheme was introduced to help the 
vN orkmcn (o cam more wages by increasing pro¬ 
duction in the existing working hours of above 
quota fixed under the above said memorandum 



3042 


THE GAZETTE OF INDIA : AUGUST 12, 1995/SJE\VANA 21, 1917 


wf settlement. It is aver that the inventive is a 
oompensatory allowance for tlie work put by the 
workmen. 

3. The workmen submits that whenever 
eiianges were made in the scheme in the year 
1983, 1984 and 1985 the management iiad given 
notices intimating proposed changes to the work- 
ihent but in the present case while unilaterally re¬ 
ducing the quantum of incentive pay to the work- 
Ihen in the examining and Anneling and Sorting 
denartment no notice was given to the workmen 
tpgarding proposed reduction in the incentive. 
Tilts action of the management is illegal and 
against the principles of natural justice. It is 
aver that the production pi'ogramme fixed by the 
mianageraent was a combined one tor examining 
dfepartment and Uncurrent department but at the 
tilme of actual calculating quantum of incentive 
pgy to the workmen. Two group.s were sepe- 
rated and quantum of incentive paid to the 
workmen in examining department was reduced 
ryithout giving any notice or intimation to work- 
itien in the examining department and anneling 
dtpartraent, sorting department. 

4. The workmen contents that the manage¬ 
ment is required to issue an order notifying total 
nunlber of sections for incentive scheme, fixing 
ptoduction target of various departments in parti- 
ciflar month. 

5. The workmen contended that there are 
alioUt 100 workmen affected by the unilateral 
act ion and the management of India Government 
Mimt in reducing the quantum of incentive to 
lilt workmen. The workmen contended that in 
vid'Av of the settlement if the change is to be 
blllceted, the General Manager .has to issue such 
diary orders. The diary orders alleged to be 
madd in June 1989 was in fact not passed by 
Ihffc General Manager. It is aver that the reduc¬ 
tion of incentive m the Examining department 
tiiinng December 1987 to February 1988 was 
to the tune of a 53% and similarlj- reduction in 
the quantum of incentive in the sorting (of aii- 
iieling) for December 1987 mid January 1988 
wns to the tune of 20. The workmen therefore 
■SUItniiit that they are entitled to urrears of 54';c 
Of incentive and workmen of .Sorting in the An- 
htilmg Department are also entitled for arrears 
pf 2097 incentive payincnl as slated 

fl .N submitted lliat there was no rcductiiai in ihe 
WOt'K load and therefore there was no necessity 


[Part II—Sec. 3(ii)] 

for the management to unilaterally reduce the 
quantum of incentive of the workmen. 

6. The management by their written statement 
(Ex. ‘7’) resisted the claim of the workmen. It 
is aver that the incentive scheme was introduced 
with an intention the workers of the Mint factory 
may benefit and at the same time overall produc¬ 
tion of coins may increased. There was also an 
intention for introduction of tins scheme to en¬ 
courage factoi-y workers to reduce absentism and 
increase the production. This scheme was to 
benefit the Mint factory workers who were 
directly involved in production. 

7. The management contended that the incen¬ 
tive payment is not a service condition of 
the workmen and cannot be a part of the wages. 
It is not in the nature of permanancy. The in¬ 
centive payment is made subject to additional 
production within normal working hours. It is, 
therefore, it cannot be termed as a compensatory 
allowance. 

8. The management ascerted that the workers 
of Examining department did not achieve their 
coinage target by absentism and creating obs¬ 
tacles. This resulted in lesser average production. 
Uncurrent department was given full production 
as per the target but was being paid less as the 
combined production of both the Examining 
department and Uncurrent department were 
considered for payment of incentive which re¬ 
sulted injustice to the workmen of the Uncurrent 
department. To reduce the grievance it was decid¬ 
ed to pay both the departments incentive payments 
based on produced achieve by them separately as 
per clause 4(6)(c) of tne incentive agreement sign¬ 
ed by the General Manager. The same was the 
case for sorting section of Amieliiis and coining 
department. Therefore tiiat section has to be separa¬ 
ted from other. It is submitted that the scheme was 
initially submitted for 3 years as per clause 7 of 
the Memorandum of settlements, It is thcrefoic the 
change effected ip the incentive scheme had been 
validly done. It is aver that incentive sche.nje is 
not a service condition. Therefore the provisions of 
section 9A of the Industrial Disputes Act has no 
application. It is submitted that the figures of reduc¬ 
tion of incentive or examining or sorting depart¬ 
ment was perfectly legal and proper and the refc- 
'css. It is submitted that the action of the nianagc- 
meiit wax perfectly legal and proper and ^hr refe¬ 
rence has to be answered in favour of the manage- 
meat. 



f'tTiiiil—^ wr-cf fiwi i;;, 1 21, t^r; 

y. Tlie points that faJi for my considr iation anJ my rmdiiigs thereon aie as follows ; 

POINTS FINDINGS 


1. Whether the action of the management 
of India Government Mint in diffcrenting 
the quantum of the incentive to the vvor- 
men of Examining department anci Un- 
cnrrent department for the monih ol 
December '.IS?, Januaty lyfih T'eii- 
ruary, 1988 and the workcis of sorting 
and Anncling department and coining 
department for tlie month of Decemt ct. 
1987 and January, 1988 is justtficd 

7. If not, what relief the workmen the enfiil- 
ed to ? 


Not justilicd 


As per the order. 


REASONS 

10. Pandurang Chandu Vartak (Ex. T7') one of 
;he workmen affirmed for 100 workmen who were 
aSected by the alleged order of Ge.icial Manager. 
4s against that Md. S.K. Berma, Assistant Director 
(cost) (Ex. 18) affirmed for the m,anagement. 

11. Ex.‘9ll’ is an .igreement between recogniz¬ 
ed Trade Union of Mint workers and tlic General 
Manager of the Mint. On this basis group incentive 
Scheme came into existance for the period of 
8 years w.e.f. 28-12-1981. The object behind intro¬ 
duction of the scheme was to bcxist the existing 
(level of production of the Mint and to help the wor¬ 
kers of Mint to help additional monetary benefits 
without working for more than their existing weekly 
working hours that is 48 and to discourage absen- 
tism amongst the workers. The General Manager 
as per clause 10 of the said agreement has power to 
slop or reduce the incentive of an employee, [f 
a.s per the report of the head of the section the 
employee is found wasting his time or creating 
(kblstacle in the smooth functioning of the incentive 
jicneme by absenlism or for any other reason what¬ 
soever to reduce proportionately the rate of incen¬ 
tive of any section if the emplovee of that sec¬ 
tion fail to achieve the production proportionate 
to the rate of incentive to which they arc entitled 
bly virtue of the incentive being linked with the 
Purpose of finishing department. 

12. It is tried to argue on behalf of the manage¬ 
ment on the basis of the above said rule that the 
General Managei- was within its powers to bifur- 
(Jatfe the department which he had done. Pandu- 
iiang affinned that the General Manager had not 
issued any such orders of bifurcation in alleged. It 
is pertinent to note that Berma was a.sked to pro¬ 
duct such orders in the cross-examination but he 
did not produce the same. The Learned Advocate 
fblr the workmen argued that the management had 
rfctt forgotten that the decision, of the General Man¬ 
ager has not been placed on the record nor any 
hbtification has been produced on the record by 
tfth management. As this is so the action which is 
ffikeh appears to be arbitrary. 


13. The case which is tried to made out by the 
management for effecting such a change is be¬ 
cause of absenlism in a particular group and obs¬ 
truction for increase of production. It is rightly 
■submitted that so far as absentisin is concerned, 
even though the management has record it is not 
produce the same. Therefore it has to be held that 
there is no basis for the same. Another ground for 
effective such change was obstruction by that parti¬ 
cular group resulting into the other group getting 
the lesser incentive. It is tried to suggest by the 
management tliat their complaints regarding the 
same and to redress those complaints the action 
was taken, No evidence is adduced by the mana¬ 
gement to support this contention. It has to be said 
that this evidence was in possession of the mana- 
.geinent and it is not produced. As it is not produc¬ 
ed an adverse inference is to be drawn that they 
da not have such evidence and therefore it is not 
produced. 


14. The change was effected for 3 months that 
is December, 1987, January 1988 and February 
1988, Thereafter the pattern remain to be same 
like tif earlier years. There is nothing cm the re¬ 
cord to show tliat why again the management had 
gone back to its earlier stands which was prior to 
December, 1987. As this is not so one has to say 
that the action which was taken by the manage¬ 
ment is arbitrary. There must be some reasons tor 
separiiting these wings from each other. The ans¬ 
wer given by the workmen appears to be reason¬ 
able. (t is contended that the workmen 
join Kaingar Utkarsh Sabha leaving the Taksal 
Mazdoor Sangh resulted into this separation. The 
management to favour other union made this 
charge to teach lesson to the workers. 


15. The powers under clause 10 of the agree¬ 
ment which are given to the General Manager 
canna be used arbitrarily. It has to be said that 
when any power is to be used it should be with a 
rational thinking and logic behind it. The action 





3044 


Tiff. uA/ffTTff or ; AittiOllT i2 Ir^'3/‘it4VAl4.'i, 21, 1917 Tl— Sec. 3{ii)l 


of the General Manager i.s challenged in this re¬ 
ference. Therefore it was necessary for the mana¬ 
gement to suport that order with adequate evi¬ 
dence. The management had not done so. Under 
.such circumstances it ha.s to be said that their 
action is unjustified. 

16. After coming to this conclusion I da not 
think ii is necessary tor me to dilate upon whe¬ 
ther it was necessary for the management to issue 
notice of said change to the worker as contemplat¬ 
ed under section 9A of the Industrial Disputes 
Act. It is also not necessary for me to discuss whe¬ 
ther the incentive scheme can be said to be a ser¬ 
vice condition. 

17. After coming to the above said conclusion 
now it is to be seen what reliefs the workmen are 
entitled to. They are entitled to the incentive as 
the others have received before separating those 2 
wings. Vartak had affirmed that for those 3 
months the workmen W'ho worked in Examining 
department are entitled to .64 per cent incentive 
and those workmen who worked in Sorting Depart¬ 
ment are entitled to 20 per cent incentive. So far 
as these figures are concerned there is no cross- 
examination. 1 therefore find that those figures arc 
correct. In the result I record my findings ac¬ 
cordingly and pass the following order. 

ORDER 

1, The action of the management of India 
Government Mint in differentiating the 
quantum of the incentive to the work¬ 
men of Examining in the Examining & 
Uncurrent department for the month of 
February 1987, January 1988 and Feb¬ 
ruary 1988 and the workmen of Sorting 
in Anneling and Coining department for 
the month of December, 1987 and Jan¬ 
uary 1988 is not justified. 

2. The management is directed to pay 54 
]ier cent incentive to the Examining 
department for December 1987 to Feb- 
ruai 7 1988 and 20 per cent incentive 
to Sorting department for December 
1987 and January 1988 within 2 months 
from today. 

.3. The management to pay Rs. 300 as the 
cost of this reference to the worker. 

S. B. PANSE, Presiding Officer 

31 199 5 

;f:f. 5tT. 221 .5 . —t 94 7 
( 1 947 TT I 4 ) Tfi ETTtt 17 % A, 

34x471^ ^ 

WTO fi-’ xfhftff.-ifr 


T rA rtTlfW n'-’-TF 4TI 

29-7-95 atm ^541'■IT I 

[fikar 41012/22/ 90—'itl'2'J 
'ft. CifjT'rr 

Nevv Delhi, ihe .31st July, 1995 

S.O. 2215.—In pursuance of Section 17 of the 
Industrial Di.sputcs Act. 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure, in the in¬ 
dustrial dispute between the employers in relation 
to the management of Western Rly., Kota and 
their workmen, which was received by the Cent¬ 
ral Government on the 28-7-85. 

INo. 1.-410J2)22;86-1RB11 
F, J. MICHAEL, Desk Olheer 

ANNEXURE 

BEFORE SHRI GANPATl SHARMA, PRESID¬ 
ING OLEICER, CENTRAL GOVT, INDUS¬ 
TRIAL TRIBUNAL, NEW DELHI 

I.D. No. 43188 

In the matter of dispute between : 

Shri .Ram Bharose through 
The Divisional Secretary, 

Pashchim Railway Karamchari Parishad, 
flhimganjmancli, 

Kota. 

Versus 

The Executive Engineer II 

Railway Electrification, Western Railway, 

Kota. 

APPEARANCES ; 

Shri A.D. Grover for the workman, 

Shri 37 K, Sharma for the Management. 

AWARD 

The Central Government in die Ministry of 
Labour vide its Order No. L-41()12|22|86-D.II(B) 
dated 1st September, 1987 has referred the 
follownig industrial dispute, to this Tribunal for 
adjudication ; 

“Whether the action of the management of 
Executive Engineer II, Railway Electri¬ 
fication, Kota in terminating Shri Ram 
Bharose Khalasi from service w.e.f. 
20-12-1985 is legal & justified. If not 
to what relief and from what date, the 
concerned workman is entitled to?” 

2. The case of the applicant according to the 
statement of claim was that he was engaged a.s 
casual khalasi from 10-2-82 and worked iipto 
20-12-85, Lie was claiming entitlement for teui- 
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porary status in terms of railway board better 
dated 1-6-84. He was removedldiseharged frojii 
service vide order dated 20-12-85 on flimsy 
grounds of involvement of carelessness. Tlie 
workman seived the management for four yearn 
without any complaint and fulfilled all requisite 
conditions prescribed by the railway board as 
well as Hon'blc Supreme Court for becoming a 
temporary railway servant. His removal from 
the service was in violation of the provisions of 
section 25-F of the l.D. Act and natural justice. 
He was entitled in reinstatement with full back 
wages and continuity of service. 

3. The Management in its reply alleged that 
the tennination of the services of the workman 
was according to law and no action was taken by 
the management in violation of the rules and 
regulations of the railway board and he was as 
such not entitled to he reinstated. 

4. The Management examined Shri S. C. Sri- 
vastava MWl while the workman Ram Bharose 
appeared himself as WWl. 

5. I have heard representative; for the par¬ 
ties and have gone through the record. 

0. The greunds on which the workmen chal¬ 
lenged his termination were that he was not 
issued any show cause notice, no reasonable 
opportunity in the domestic enquiiy as laid down 
in discipline and appeal rules was granted to 
him. He was in continuous service for more 
than 360 days but was not granted temporary 
sta us. He was not paid retrenchment compensa- 
tic n as provided under section 25-F of the Act 
a'; hi- had already completed 240 days. He 
slu. uld have been treated as temporay status hol¬ 
der b}' operation of law in terms of Gujarat High 
Court judgment. 

7, The Management representative in reply to 
this objectionsigrounds of the workman alleged 
that the workman was neither entitled to grant 
of temporary status nor he was a temporary 
status holder. He was urged that even assuming 
that Ram Bharose had completed 360 days 
continuous services in railway electrification Kota 
upto 1-1-84, in tenns of .sub clause III of clause 
(bb) of para 5.1 of letter of the railway board, he 
becomes entitled to the grant of temporary status 
only w.e.f. 1-1-86 and not from earlier date. 
Since his services were terminated w.e.f. 20-12-85 
i.e. prior to 1-1-86 the benefit of grant of tem¬ 
porary status could not have given to him. He 
was not in the employment on 1-1-86 from which 
date he was to be considered for temporary 
status. Ram Bharose as such was not entitled 
for grant of temporay status nor the question of 
his being temporary status holder arises. 

3. The letter dated 11-9-86 of the railway 
board was issued after final judgment delivered 
by the Hon’ble Supreme Court in Inder Pal 

1!11 01/95 — 11. 


Yadav's case. This letter dated 11-9-86 has its 
prospective application and could not be given 
retrospective effect. I agree with the contention 
of the representative for the management and 
in view of the Hon’hie Supreme Court judgment 
in AIR 1970 page 703 laws were prospective in 
nature unless clearly made retrospective. This 
railway board's letter dated 11-9-S16 does not 
give any right to Ram Bharose for grant of tem¬ 
porary status for the reason that this letter was 
issued after his tennination on 20-12-85. 

6. A perusal of the points show that even prin¬ 
ciples of natural justice were taken care, of by 
the management in this case. The General Mana¬ 
ger Western Railway Church Gate vide his letter 
dated 5-8-82 had given instructions to all con¬ 
cerned that although strict rules of discipline and 
appeal rules need not apply in the case of pro¬ 
ject casual labour but at least principles of 
natural justice should be followed. In this case 
a show cause notice dated 1-9-85 was served on 
the applicant who had submitted his detailed ex¬ 
planation on 24-9-79. The Executive Engineer 
Railway Electrification Kota had applied its 
mind and considered the facts and circumstances 
of this case vide speaking order dated 20-12-85. 
The Competent authority was not satisfied with 
the explanation and came to the conclusion that 
Ram Bharose was not a fit person to be retained 
in service as he was guilty of serious misconduct 
and negligence while discharging his duties as 
Cbowkidar in the night of 12|13-8'95 at Saint 
Paul Siding at Kota, On the said night a theft 
was committed in which huge railway material 
(10 bags containing 50 panderol clips each) 
were stolen during the duty hours of the appli¬ 
cant and thus heavy financial loss was caused 
to the railways. It was due to the negligence and 
carelessness of Ram Bharose workman who was 
a chowkidar of the site on the said night. 

10. Keeping in view the above circumstances 
and my discussion above I am of the opinion 
that though unfortunately the workman has since 
expired as per statement of his representative but 
his termination was justified and docs not call for 
any interference at this stage. Parties shall bear 
their own costs of this dispute. 

20th June. 1995. 

GANPATI SHARMA, Presiding Officer 
31 5T5TT^, 1995 
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New Delhi, the 31st July, 1995 

S.O. 2216.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribu 
nal. New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in 
relation to the management of Northern Railway, 
Sakur Basti and their workmen, which was received 
by the Central Government on the 28-7-1995. 

[No. L-41012|53|86-IRBI] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA ; PRESID¬ 
ING OFFICER; CENTRAL GOVERNMENT 
INDUSTRL\L TRIBUNAL : NEW DELHI 

I. D. No. 82|88 

In the matter of dispute between: 

Shri Tara Chand B-27, Rajpark. 

Sultan Puri Ext., Nangloi, 

Delhi-41. 

VERSUS 

The Sr. Civil Engineer (Construction). 
Northern Railway, Shakur Basti. 

New Delhi. 

APPEARANCES : 

Shri Partap Rai—for the workman. 

Shri O, N. Moolii—for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-41012I53I86-D. 11(B) 
dated 12 July, 1988 has referred the following 
industrial dispute to this Tribunal for adjudication : 

“Wlicther the demand of Shri Tara Chand. 
ex-fero khalasi, for reinstatement by the 
management of Sr. Civil Engineer (Con¬ 
struction), Northern Railway, Shakur 
Basti, New Delhi with effect from 5-2-86 
is justified If yes, to what relief the 
workman is entitled to ?" 

2. The workman in his statement of claim has 
alleged that he was appointed as a casual Khalasi 
on 8-1-1971 after complying all formalities requir¬ 
ed under the railway rules on daily wages of 
Rs. 3.50 per day. He discharged his duties most 
satisfactorily and gave no chance of complaint to 
his superiors regarding his work. He worked upto 
December 1978 continuously without any break 
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in December, 1978, the workman was sent for 
medical examination and declared fail in order to 
avoid his regular absorption in the railway as well 
as for avoiding payment of compensation. It has 
been further alleged that in the statement of claim 
that in fact due to heavy work load the workman 
got occupational desense medical defect while 
working in the management. He was medically fit 
at the time of joining the services. His services were 
terminated in December, 1978 instead of making 
him p.avment of compensation and providing him 
medical facilities. The workman approached the 
Senior Civil Engineer D.P.O. Chief Welfare Ins¬ 
pector etc. but all in vein but due to the inter¬ 
vention of the Ministry of Railways he was again 
put to duties on 19-9-80 vide railway board letter 
dated 28-8-80. He again worked from 19-9-80 to 
October, 1985 and completed 5 years service in the 
management when he was again sent for medical 
examination but the medical authorities refused to 
examine him medically with the remarks that they 
had declared him unfit. Thereafter the workman 
came back and deposited medical memo and 
also reported for duty but was not permitted to 
join duty and was told that his ser\iccs were no 
more required. The workman as such completed 
about 12 years of service. He obtained the status 
of permai)ent|temporary employee and his services 
could not be terminated without complying tne 
rules and regulations of the railway. The termma- 
tion of the workman was without compliance of 
Section 25-F of the I.D, Act which was illegal 
and having no force of law, It was prayed that the 
management may be directed to reinstate the 
workman with full back wages and continuity of 
service. 

3. I the written statement tiie management 
alleged that the claim of the workman was highly 
belated and not maintainable as such. He wa.s 
discharged from service being declared medically 
unfit in the lowc.st category of C. II and also for 
absconding and not submitting report of re¬ 
examination at liis own repeated requests. He was 
found medically unfit in the lowest category and 
when repeatedly called upon to submit for re-rr.edi- 
cal examination report he did not do so and had 
absconded. He had no cause of action as he had 
not .acquired the status of tcmporaiy employee. No 
violation of rules and regulations was done by the 
management and he had abondoned and for that 
reason he was discharged on medical grounds. 

4. In support of its case the workman appeared 
hiniself as WWl and the management filed docu¬ 
ment Ex, R-1 to R'17. 

.5. I have heard representative for the parties 
and have gone through the record carefully. The 
management representative has urged that it was 
a clear cut case in which the workman was 
retrenched I discharged on medical ground as he was 
not medically fit. It was mandatory for an official 
to be taken in temporafy employment if he ww 
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medically fit as he was earlier working as daily 
rated employee. He had not attained the status of 
regular employee because the formalities of screen¬ 
ing etc. was not done. He was summoned earlier 
in October, 1978 wherein he failed vide medical 
memo dated 9-10-77. He was again not considered 
fit vide medical memo No. 67 dated 22-1-79 whieh 
is the minimum standard for initial appoint¬ 
ment in any category in the railway ser¬ 
vice. He vvas legally and validly discharg¬ 
ed from casual service w.e.f. 4-12-78 be¬ 
ing unfit for ail ciassesjposts. He was given 
fresh engagement on the orders of the railway 
board vide letter dated 10-9-80. He worked only 
upto 30-9-84 and not upto October, 1985. In 
pursuance to the judgment of the Supreme Court 
orders were received in the year 1984 to grant 
temporary status to the employees after their 
passing the medical examination. On written re¬ 
quest of the applicant vide Ex. R-3 dated 26-9-84 
medical memo was issued to him wherein it was 
recorded that he v/as last medically examined on 
10-1-79 and was declared not fit and it was further 
stated therein that in case employee was not fit 
in B-II category he may be examined for lower 
category but he did not get liimself examined nor 
presented himself before the medical authorities. 
On 14-11-84 vide annexure R-6 the applicant re¬ 
fused to claim temporary status and sought to be¬ 
come regular employee which was contrary to law. 
On 29-11-84 the applicant again sought to be 
allowed for medical examination but he did not 
present himself. .Again on 14-2-85 he sought to 
be examined himself in the lower category vide 
annexure R-10 and accordingly memo was issued 
which again was received back that since he had 
failed in C-II category the matter may be referred 
to the higher authorities. The applicant however, 
never presented himself for medical examination 
and the authorities thus had no option hut to 
discharge him from service on medical unfitness in 
the lowest category. 

6 . The representative for the workman on the 
other hand has urged that the workman was 
declared medically unfit in the year 1978 and h<* 
was taken into employment again in 1980 and 
the management thus ignored its own medical 
certificate and he continued for 5 years in the fresh 
employment without any medical examination. 
They were stopped from taking shelter of the medi¬ 
cal certificate and tlie termination of the workman 
amounted to retrenchment and not one month 
notice nor any wages in lieu thereof were paid 
to the workman. Hence the action of the manage¬ 
ment was not justified. 

7 . On careful perusal of the points urged before 
me I am of the definite opinion that the demand 
of Tara Chand workman in this case was not 
justified in as much as he was medically unfit and 
never was declared by any medical authorities fit 
for employment even in the lowest category. Thar* 
can he no regukrisation as far as medical examina¬ 


tion is concerned and it does not fall in the category 
of retrenchment also. The workman representative 
has referred to SC judgment in CA No, 3563 of 
1979 dated 24th April, 1980 Section 2(oo) of the 
I.D. Act contains the definition of the word 
retrenchment which is as under ; 

“2 ( 00 ) ‘retrenchment’ means the termination by 
the emplciyer of the service of a work¬ 
man for any reason whatsoever, other¬ 
wise than as a punishment inflicted by 
way of disciplinary action, but does not 
include— 

(a) voluntary retirement of the workman; 
or 


(b) retirement of the workmen on reaching 
the age of superannuation if the con¬ 
tract of employment between the 
employer and the workmen concerned 
contains a stipulation in that behalf; 
or 

(c) termination of the services of a work¬ 
man on the ground of continued 
ill-health;” 

8 . According to the above referred judgment 
the retrenchmnet does not include termination of 
the services of the workman on the ground 'of 
continued ill-health. Thus it was a fit case where 
the workman repeatedly was declared unfit was 
given opportunities to present himself before the 
medical authorities for medical excuniatnion but 
he cither did not appear before tlie authorities or 
was medically disqualified. It really shows tliat he 
wa.s not medically fit for the job and was keeping 
continuously ill-health. He was not thus retrenched. 
The fact that he had worked as daily rated mazdoor 
for from 1980 to 1984 without the medical exami¬ 
nation does not entitle him to get his services 
regularised or be made permanent for the said job. 
If any person has been given employment on any 
compassionate ground as a daily worker he does 
not become entitled for temporary status or regu- 
larisation of his services unless he fulfills all 
requirements for the said post. 


9. In view of this situation, I am of the opinion 
that the workman v/as not justified in demanding 
regularisation of his employment with the 
management. Parties are, however, left to bear their 
own costs of this dispute. 

GANPATI SHARMA, Presidina Officer 
5th July, 1995. 
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New Dellii, the 31st July, 1995 

S.O. 2217.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, 
Bombay No. 2 as shown in the Annexurc, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Western Rly., Bombay 
and their workmen, which was received by the 
Central Govemment on the 28-7-95. 

[No. L-410I2!217|91-1RB 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL, NO. 2, BOMBAY 
PRESENT ; 

Shri S.B. Panse, 

Presiding Officer. 

Reference No. CGIT-2147 of 1992 

Employers in relation to the management of 
Western Railway, Bombay. 

AND 

Their Workmen 
APPEARANCES 

For the employer ; Mr. V. Narayanan, Advo¬ 
cate. 

For the workmen : Mr. M.B. Auchan, Advo¬ 
cate, 

Bombay, dated 11th July, 1995. 
AWARB (Part-1) 

The Govemment of India, Ministry of Labour 
by ite letter No. L41012l77l9MR(DU) dated 
l*6th of July, 1992 had referred to the following, 
ImdustTtRl Dispute for adjudication. 

SCHEDULE 

‘^Whether the action of the management of 
Western Railway, Bombay in terminat¬ 
ing the services of Shri Knslial V. Pain¬ 
ter is iustified ? If not, what relief be is 
entitled to ?" 


2. The ^visional Secretary of the Paschim Rail¬ 
way Karamchari ParisHad filed the statement of 
claim for the workman painter. It is contended 
that the worker was the Secretary of All India 
Scheduled Caste & Scheduled. Tribe Railway Emp¬ 
loyees Association. As an Official of the Union he 
used to make various representation to Railway 
Administration on behalf of the Scheduled Castes 
and Scheduled Tribe community. Because of liis 
Trade Union Activities his superiors were not in 
good term wilh him . He made several complaints 
against the superior for harrasing the Scheduled 
Cast and Scheduled Tribe employees. 

3. On 19-1-1989 the workman was absent from 
duty. He wanted to avail leave on 20-1-1989, He 
went to Sick Line on that day. He went to Sick 
Line Foreman’s office to get his leave sanc¬ 
tion. But the Foreman was not in his sit. It is there¬ 
fore he presented leave appheation to Shri Jaman- 
das Mistty, Chief Train Examiner. He refused to 
accept the leave application of the workman and 
abused the workman for taking leave. Then there 
was an alteration. The workman lef,t the office 
keeping the leave application on the table of Shri 
Mistry. 

4. On 21-1-1989 the workman reported on duty 
and was allowed to work. At about 3.30 p.m. he 
wiis suspended by the Carriage and Wagon Superin¬ 
tendent by his letter dt. 21-1-1989 without any 
reason. Later on regular suspension order dt. 
23-1-1989 was issued by the Divisional Mechani¬ 
cal Engineer and it was served on the workman 
on 30-1-1989. It was also without any reasons, 
Thereafter the workman was issued with a cJiargc- 
sheet dated 7-3-1989 which was served on him on 
21-4-1989 for the alleged misconduct cf abusing 
the senior supervisor. Subsequently an ex-party 
inquiry was held against him and on the basis of 
the Inquiry Officer’s report he was removed from 
service w.e.f. 6-11-1989. 

5. The union contended that the suspension 
order which was issued by the carriage and wagon 
superintendent is illegal. It is aver that no 
opportunity was given to the written statement in 
respect of the charges levelled against him. It is 
submitted that the Disciplinary Authority did not 
oommunicate the workman, the appointment of the 
Inquiry Officer as required under the Disciplinary 
and Appeal Rules. It is aver that the presenting 
officer was not appointed by the Disciplinary Au¬ 
thority. The Inquiry Officer acted as a Judge and 
the Prosecutor. Foi' all these reasons the inquiry 
is vitiated. 

6. It is submitted that the chargeshect in Eng¬ 
lish language was issued to the workman which he 
does not know. On 24-4-1989 the workman re¬ 
quested the Disciplinary Auth(jrity for Hindi ver¬ 
sion of the chargesheet. Without supplying the 
Hindi version :in Inquiry Officer wes appointed and 
he fixed the inquiry on 25-7 1989. On that day the 
inquiry officer did not aileuJ the inquiry and the 
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Inquiry was postponed by the Officer Superinten¬ 
dent to ?6-7-iyS9 for getting the date fixed for 
the next date of inquiiy. Instead of giving the next 
date on the very day the inquiry was started wiA- 
out giving the workman an opportunity to engage 
his representative. The workman denied the charges 
aa i r ,'Lj , 1 '.sted for lire postponement of the in- 
quir’y v.hii.h was refused. 

7. It is aver that in the absence of the work¬ 
man the alleged statement were recorded by the 
Inquiry Officer and the workman was not given an 
opportunity to cross-examine them. It is submitted 
tluit the copies of the statements were not given to 
the workman and the evidence which was recorded 
during the alleged inquiry on 9-8-1989. It is sub¬ 
mitted that the alleged inquiry was held in ab¬ 
sence of the workman on 3-8-1989. It is submitted 
that the workman was given Hindi vei-sion of the 
chargesheet on 7-7-1989. That time also he was 
also not asked any explanation regarding the .same 
or the defence council. It is submitted that the in¬ 
quiry officer was bias against the workniaii and 
his findings are perverse. It is aver that the 
]'>unishiT:ent which is awarded to the wuricman is 
disproportionate to the charges proved. It is 
submitted for all these reasons it may be declared 
that tlio termination of the services of the work¬ 
man is inalafide against the principles of natural 
justice and he is entitled to reinstatement in 
service with full backwages and continuity in 
service. 

8. The management resisted the claim by the 
statement (Ex. ‘3’). It is aver that the reference is 
bad in law and is stale. It is submitted that the 
workman wa,s chargesheeted for misconduct of 
abusing the superiors. It was aver that the inquiry 
held against the workman was according to the 
principles of natural justice. It is denied that the 
procedure was not followed as required under the 
law. tt is asscerted that the workmaii was not 
cooperating with the inquiry and was obstructing 
the same for one reason or the other. It is sub¬ 
mitted that the findings arrived at by the Inquiry 
Officer was perfectly proper and legal and the 
punishment awarded by the Disciplinary Autho¬ 
rity on its basis is just and legal. 

9. The management contended that the work¬ 
man preferred an appeal against the removal which 
was rightly rejected. 


was some altercation between them and then wor¬ 
ker left the room keeping the leave application on 
JVlistry’s table. It is aver that the suspension order 
did not give any resason'for the suspension. The 
management denied that the statements were 
recorded in absence of the workman and he was 
not given an opportunity tp file the written state¬ 
ment. The management denied all the allegation 
which were made in respect of the domestic in¬ 
quiry. It is asserted that the filthy language was 
used by the workman against the superior. The 
punishment which was awarded to him for finding 
him guilty is just and proper and legal. Tt is asser- 
ed that statutory^ rules are strictly followed and 
Under these circumstances the workman has no 
cause of action. It is aver that the action of the 
management is nerfectly justified and the work¬ 
man is not entitled to any relief. 

11. The issues that fall for my consideration and 
my findings thereon are as follows : 


Findings 

1. Did the workman prove ih.u the Yes, 
departmental inquiry which was 
held Hgainst him was against the 
principles of n,atural justice ? 


2 - Did he further prove that the Yes 
lindings of the Inquiry Officer 
are perverse ? 


3. Whether the action of the maua- To be answered in 
gement of Western Railway Bom- part-II Award, 
bay in terminating the services of 

Kushal V. Painter is justified ? 

4. If not what relief he is entitled to To be answered in 

part-ll Award. 


REASONS 

12. Kushal V. Painter ,Ex. ’7’) the worker 
affirmed in respect of the domestic inquiry. He 
affirmed that u chargesheet dt. 7-3-1989 was ser¬ 
ved on him on 21-4-1989 it was in English. He 
then requested to translate in Hindi version by 
letter dt. 24-4-1939. He affirmed that the Hindi 
version was not given to be him before the in¬ 
quiry was started. There is no cross-examination 
of the worker on this point. 


10. The management denied that as the work¬ 
man was office bearer of the union the officers 
had acted bias against him. It is denied that mistry 
refused to accept the application of the workman 
and abused the workman for taking leave. It is 
submitted that the workman abused tlic Mistry 
the Officer, in a bad languaj^e and thereafter there 


13. Rule 7(3) of the Official Language Rules 
1976 provides that a chargesheeted workman is 
entitled to Hindi version of the chargesheet. The 
rule states as follows ; 

“7(3) Where an employee desires any order 
or notice relating to ‘service matters 
(includi.ng disciplinary proceedings) re- 
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quired to be nerved on him to be in 
Hindi or, as the case may be, in Eng¬ 
lish, it shall be given to him in that 
language without undue delay.” 

This clearly go to show that the management 
had not complied with the statutoi'y provisions 
in respect of the departmental inquiry whicli 
creates a flaw in the same. 

14. The worker aflinned that the inquiry was 
conducted in undue hasten. The Inquiry Ofheer 
had not waited for filing of his written statement 
in respect of the chargesheet. He affrmctl that 
he was not given to understand that he can ap¬ 
point a defence representative nor he was allo¬ 
wed to do so. He further affirmed that he was 
not explained the procedure in respect of the m- 
quiry. ^ far as this version of the worker is con¬ 
cerned there is no cross-examination except that 
it is suggested that he was given an opportunity in 
the departmental inquiry which he denied. Ai^ter 
going throuch the inquiry pnx;eeding which arc 
at Ex. ’515’ it does not reveal that the worker 
was given an opportunity to cross-examine and 
he declined to do so. It is common knowledge 
that nowadays in an inquiry proceedings when 
statement of witnesses are recorded a signature 
of the defence council or the worker concerned 
arc obtained on the same. No such signature 
appear to have taken from the worker. It is per¬ 
tinent to note that the worker had aflimied that 
the statements were recorded behind his back 
and he was asked to sit outside the room when 
they were recorded. I. find substance in it. 

15. Painter affirmed that he was not given copies 
of the statements of the witness and the proceed¬ 
ings of the inquiry which was held on 9-8-1989. 
There is no record to show that he was provided 
with copies of all that proceedings. For all these 
reasons it appears that the domestic enquiry which 
was conducted again.st the workman is against 
the principles of natural justice, 

16. The Inquiry Officer had arrived at conclu¬ 
sion that the charge which was levelled against the 
worker was proved. It is because of the proceed¬ 
ings which was conducted by him. As I have 
come to the conclusion that the inquiry w'as 
against the principles jsf natural justice naturally 
the findings which arc arrived at are perv^erse and 
not logical, 

17. It is well settled law' that when an order of 
dismissal or any punishment is given on the basi.s 
of the domestic inquiry then in that case the pre¬ 
liminary issue :n re.soect of the concluct of the 
domestic inquiry has to be framed. If that issue is 
answered against the management the management 
has to be given an opportunity to led evidence and 
justify its action. It is witli ti sole intention 
that the mauagemeut s,hould not start fresh inquiry 


again on its basis. As I have answered the issues 
in fat'our of the worker the management has to be 
given an opportunity to led evidence to substan¬ 
tiate their case. It needless to say that the worker 
has also to be given an opportunity to substa-ii 
tiate his claim. 

ORDER 

1. The departmental inquiry which was held 
against the worker was against the principles of 
natural justice. It is therefore the management is 
allowed to led evidence in support of their action. 

2. The worker is also entitled to led evidence 
if he chooses. 

S. 11. PANSE, Presiding Officer 
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New Dellii, the 31st July, 1995 

S.O, 2218.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Gervermnent hereby publishes the 
Award of the Central Government Industrial Tri¬ 
bunal. Kanpur as shown in the Annexurc, in the 
industrial dispute between the employers in relation 
to the management of State Barik of Bikamer Sc. 
Jaipur and their workmen, which was received by 
the central Government on 28-7-95. 

INo. L-j20]2|254i89TRBI] 
P. J. MICHAEL, Desk Officer. 
ANNEXURE 

BEFOl^ SRI B. K. SRIVASTAVA PRESID¬ 
ING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM I.ABOUR 
COUTCr, I’ANDU NAGAR. DEOKI PLACE 
ROAD. 

KANPUR 

Industrial Dispute No. 116 of 1986 
In the matter of dispute between ; 

Sri Bhushan Chandra Pandey 
C |0 Sri S. S. Shukla 
37 Sheo Charan Lai Road. 

Union Bank of Iiiffia Chowh 
Allahabad 
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And 

The Regional Manager 

State Bank of Bikaner & Jaipur 

42 Community Centre 

Post Box No. 1 

Naraina Phase I 

New Delhi. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notification no. L-12012|254|89-D.II(A) 
dated 7-10-86 has referred the following dispute 
for adjudication to this Tribunal— 

Whether the action of the management of 
State Bank of Bikaner and Jaipur m 
terminating the services of Sri Bhuwan 
Chandra Pandey, Peon Varanasi Branch, 
w.e.f. 24-6-84 and not considering him 
for further employment under sec. 25H 
i f tliC'l.D. Act is legal and ju.stified ? 
If not, to wliat relief the workman con¬ 
cerned IS entitled ? 

2, The concerned workman in his claim state¬ 
ment has alleged that he was recruited as a peon 
on regular and permanent basis by the opposite 
party State Bank of Bikaner & Jaipur on 5-4-84 in 
their V'aranasi Branch, He worked on this post 
unto 22-6-84, I’hereafter his services were termi¬ 
nated w.e.f. 24-6-84. .After the termination of his 
services. Raj Kishnre, Raiu, Nand Lai, Anj.ani 
Kumar Chaura.siya and Hanuman Prasad have 
been employed from time to time but no prior 
opportunity was given to the concerned workman 
offering employment. In this way there has been 
breach of section 25H T.D. Act, As such the termi¬ 
nation order is illegal and he is entitled for rein¬ 
statement with back wages. 

The management has filed written statement 
in which it has been alleged that the concerned 
workman was employed for a fixed period and his 
services came to end by efflux of time. As such it 
is not a case of retrenchment. Hence .sec. 25H 
I.D. Act, is not applicable. It is also 
alleged that later on opportunity was given to 
the workman alongwith others to appear in the 
test for regular recruitment but the workman 
failed. Hence, he has no right whatst^ever, 

4. The workman has filed rejoinder, in which 
he has denied the allegations made in the written 
statement. 

5. In sunport of his case, the concerned work¬ 
man has filed his affidavit whereas the manage¬ 
ment has filed affidavit of R D Duggai. But he 
was not submitted for CTOs*-'-cxamination. Later on 




the management was debarred from giving evid¬ 
ence. Tlie management beside filing other papers 
has also filed the copies of appointment letters 
which are aniicxure 1 to 3 of the written state¬ 
ment. 


6. The concerned workman in his affidavit 
has alleged that he was appointed to do the 
work of permanent nature on regular basis. This 
fact is belied by annexure I to annexure HI. 
Annexure I is the memorandum dated 6-4-84, 
by which the applicant was appointed temporarily 
as peon for 30 days from May 84. Annexure 2 
is the another memorandum dated 4-5-84 by 
which he was rc-employed for 30 days and its 
term was expired on 30-6-84. Subsequently by 
annexure 3 a fresh appointment was given for 
20 days w.e.f. 4-6-84 which expired on 23-6-84. 
From the above review of appointment letters it 
is obvious that the concerned workman was ap¬ 
pointed for a fixed term. It is not disputed that 
no termination order was passed. Rather services 
of the concerned workman came to an end after 
expiry of period of service as contained in an¬ 
nexure 3. It is W'cll settled law that even before 
the incorporation of sec. 2(oo)(bb) of I.D. Act 
that cessation of service because of efflux of 
time docs neg ajnount to retrenchment. In the 
instant case it will all the more not a case of re¬ 
trenchment as period of service is for very brief 
period. As such discarding the evidence of con¬ 
cerned it is held that the concerned workman 
was not appointed on a regular and permanent 
post and that his appointment was for fix period. 
His cessation of work docs not amount to rc 
trcnchraent. 


7. As regards applicability of section 25H of 
the Act a careful perusal of this provision would 
go to show that the_ instant case is not a case of 
retrenchment. In other words when w'orkman is 
retrenched according to provisions of Industrial 
Disputes Act, only then he can claim the benefit 
of section 25H of the Act. In the instant case 
it has already l^cen held that the concerned work¬ 
man was not actually retrenched, hence section 
25H of the I.D. Act would not be applicable to 
his case. 


8. Accordingly he will not be entitled for 
benefit of this section. So far first nart of the re¬ 
ference is concerned it is answered in the affirma¬ 
tive and it is held that thd applicant is not en¬ 
titled to any relief. 


9. Reference is answered accordnigly. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 31st July, 1995 

S.O, 2219.—In pursuance of Section 17 of the 
Industrial Disputes Act 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Ciovernment Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Central Rly., Agra Cantt. 
and their workmen, which was received by the 
Central Government on the 28-7-95. 

[No. L-4101ll38|89'IRBIl 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SRI K. SRIVASTAVA PRESIDING 
OFFIER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUAL-CUM - LABOUR - COURT 
PANDU NAGAR DEOKI PALACE ROAD. 

KANPUR 

Industrial Di.spute No. 107 of 1990 
In the matter of dispute between — 
PRESIDENT ; 

Chaturth Shreni Rail Mazdoor Congress 
2|236 Namneir Agra. 

AND 

Chief Yard Master 
Central Railway Agra Cantt. 

AWARD 

1. Central Government Ministry of Labour 
vide its notification no. L-41011l38|89lI.R. 
(DU) dated 29-3-90, has referred the follov/ing 
dispute for adjudication to this Tribunal— 

“Wheher the Chief Yard Ma.ster, Central 
Rly. Agra (?antt was justif e.i in terrti- 
inating the services of SjSri Mohan 
Singh. Ram Swaroop, STa Ram ar t 
what relief the worl;mca were entitled 
to 7 

2. I'’ his rfrerer''' there are 4 workmen viz. 
’.I* t. i h f.‘w . rup, Sita Ram and Mith- 
’'fh Uumar. tii pic claim statement it has been 
alleged thn Ram Swarup and Mithlesh Kumar 
were appointe l on 8-3-86 whereas Mohan Singh 


and Sitaram were appointed on 13-3-86. They 
continued to work apto 2-10-87, when they 
made claim for all facilities and wages which 
were being given to a regular workman doing the 
same nature of work, the employer Chief Yard 
Master Central Railway Agra Cantt dispensed 
with their services. This termination order is 
bad in law as no notice and retrenchment com¬ 
pensation was given to them and further junior 
to him such as Man Singh and Dhanvir Singh 
were retained in service. It has also emerged 
out that they were holdug the post of Points 
man. 

3. The railway has filed written statement 
alleging that railway administration is not an 
industry and the case is barred by sec. 14 of 
Central Administrative Tribunal Act, 1985. No¬ 
thing has been said on merits. In other words fac¬ 
tual allegations made have not been specifically 
not been denied bv the employer. The concerned 
workman has filed rejoinder in which nothing 
fresh has been said. It may also be mentionec! 
that in support of their case thp concerned work¬ 
men have filed afiidavit of Sitaram. Whereas 
opposite pally has not filed any evidence inspite 
of opportunity. 

4. In the first place it will be considered if 
the concerned workmen had continuously 
worked from the date of their respective appoint¬ 
ment till 2-10-87. It has already been seen that 
the concerned workman has made specificallv 
allegations in this regard showing the date of 
appointment (Mohan Singh appointed on 19-1-77, 
Ram Swarun 18-6-79. Sita Ram 21-1-77, and 
Mithlesh Kumar 19-10-79) which has not been 
specifically denied by the railway in any way. 
Hence as envisaged by order 8 Rule 5 C.P.C. 
I take as admitted fact that the concerned work¬ 
men were appointed fr<ini the dates as alleged in 
para 4 of their written .statement and continued 
to work upto 2-10-87. Apart, from this there is 
iinrobuttcd evidence of Sita Ram. On the basis 
of above facts I have no hestitation in holding 
that the concerned workmen had completed more 
than 240 d.iys in a calender year preceding the 
date of his termination and as such they are en¬ 
titled to benefit of sc-:. 25F of I.D, Act. Admitt- 
tcdJy, no notice pay and retrenchment compensa¬ 
tion have been paid to them as such their term¬ 
ination is bad in law. 

5. In view f)f the above, 1 have no hestitation 
in holding that the services of the concerned 
workmen have illegally been terminated by the 
r.iilwav. Accordinglv mv award is th,at they are 
entitled for reinstatement. They are also entitled 
for back wages. It is also ordered that the rail- 
w'ay administration shall pay Rs. 200 as costs 
to the concerned workmen. 

6. Reference is answered accordingly, 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 1st August, 1995 

S.O. 2220.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 2, Bombay as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of M|s. Vinsons, Bom¬ 
bay and their workmen, which was received by 
the Central Government on the 31-7-95. 

[No. L-31011|24|90-IR(M1SC)I 

B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 2, BOMBAY 
PRESENT : 

Shri S.B. Pansc Presiding Officer, 

Reference. INT. CG1T-2|2 of 1991 

Employers in relation to the management of 
M|s, Vinsons, Bombay 

AND 

Their Workmen 
APPEARANCES : 

For the Employer : Shri C.S. Samant, Advo¬ 
cate. 

For the Workmen : Shri M.B. Anchan, 
Advocate. 

Bombay, dated 17th July, 1995 
AWARD 

The Government of India Ministry of Labour 
by its letter No. L-3]011124l90-lR(Misc) dated 
16th of May, 1991 had passed 'an order and 
referred the matter for interpretation for the 
^tfllement dt. 12-6-1989. The order is in the 
following term : 

1811 GI/95-I2 


ORDER 

Whereas, in the . opinion of the Central 
Government, a doubt arises as to whe¬ 
ther the settlement signed between all 
Major Port Trusts and Dock Labour 
Boards and 4 Federations of Part and 
Dock WiMkens on 12-6-1989 is bind¬ 
ing on M|s. Vinsons, Bombay, 

Now, therefore, in exercise of the powers 
conferred by Section 36-A of the In¬ 
dustrial Disputes Act refers the said 
qiiesticm to the Central Government 
hereby Tndu.strial Tribunal, No, 2, Bom¬ 
bay for decision in accordance with 
the provisions of sub-secoor(2) of Eec- 
tion 36-A of the said Act. The said 
Tribunal shall give its decision withiit 
a period of three months. 

2. The parties to the dispute filed a statement 
of laim fEx. ‘2’) Gopinath Padwal and Vazi- 
rani filed an affidavit at Ex. ‘7 & 8’. But as the 
matter is being settled between the parties It 
IS .not necessary for me to give the details of 
statement of claim and the Inuory behind the 
settlement. 


3. The parties have filed the terms of settlement 
at Ex. ‘9’. Mr. Anchan the Learned Advocate 
for the Union and Mr. Samant the Learned 
Advocate for the management had signed 
the same. The parties have also signed it. 

They admit the terms of the settlement. I 
accept the same and pass the following order. 

ORDER 

1. The management has agreed to in¬ 
crease lump-sum in the'salary of the 
Barge workmen by "Rs. 300|- per 
month with effect from 1-1-1991 for 
those who are in service on the date 
of settlement. 

2. The arrears arising out of the said 
settlement will be paid to the workmen 
within one month from the date of 
publication of the Award in the 
Gazette. 

3. The General Secretary of National 
Dock’s Unionl'Tlie National Dock 
Workers’ Union or its office bearers 
will not interfere in the said settlement. 


S. B. PANSE, Presiding Officer 
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New Delhi, the 1st August, 1995 

S.O. 2221.—In pLUSuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No, 2, Bombay as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of M|s. H ill Son & 
Dinshaw Pvt. Ltd. and their workmen, which was 
received by the Central Government on the 
31-7-95. 

[No. L-31011|20|90-IR(Misc)] 
B. M. DAVID, Desk Officer 
ANEXURE 

BEFORE THE CENTRAI. GOVERNMENT 
INDUSTRIAL TRIBUNAL, NO. 2, BOMBAY 
PRESENT : 

Shri S.B. Panse, Presiding Officer. 

Refeience No. INT. CGlT-2!l of 1991 
Fraployers in Relation to the Management 
of Mis. Hill Son & Dinshaw Pvt. Ltd., 

AND 

Their Workmen 
APPEARANCES ; 

For the Emploee : Mukta V. Shetti Advo¬ 
cate. 

For the Workmen : Mr. M. B. Anchan, 
Advocate. 

Bombay, Dated 13th July, 1995 
AWARD 

The Government of India Ministry of Labour 
by its letter No. L-31011|20|90-IR(Misc) dated 
§th of May, 1991 passed an order in the follow¬ 
ing words. 


ORDER 

Whereas, in the opinion of the Central 
Government, a doubt arises as to whe¬ 
ther the settlement signed between all 
Major Port Trusts and Dock Labour 
Boards and 4 Federations of Port 
and Dock Workers on 12-6-1989 is 
binding on M|s. Hill Son & Din.shaw 
Pvt. Ltd. Bombay. 

Now, therefore, in exercise of the powers 
conferred by Section 3 6-A of the In¬ 
dustrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby 
refers the said question to the Central 
Government Industrial Tribunal, No. 2, 
Bombay for decision in accordance with 
the provisions of sub-section (2) of 
Section 36-A ol the said Act. The 
said Tribunal shall give its deei.sion 
within a period of three months. 

2. After receipt of the said order the concern 
parties were served with the notices. The Manag¬ 
ing Director for Hill Son & Dinshaw Pvt. Ltd., 
likd a statement of claim. The matter was ad¬ 
journed for filing written statement of the other 
party. Instead of filing the written statement 
both the parties have filed terms of settlements at 
Ex. ‘8’, As this is so it is not necessary for me 
to give in detail what is the statement of claim. 
My Learned Predecessor had framed issues at 
Ex. ‘4’. It is also not necessary to give the find¬ 
ings on the issues as the matter is settled. 

3. The statement Ex. ‘3’ dt, 13-7-1995 is 
signed by Mr. Anchan, the Advocate of the 
workmen and Mukta V. Shetti Advocate for the 
Company and also by Managing Director. Then 
agree for the terms of settlement. In view of it 
the quc.stion is answered in terms of the settle¬ 
ments. 

ORDER 

1. The management agreed to pay a sum 

of Rs. 400|- Per Month from 1st Jan¬ 
uary, 1988 to 15th April, 1992 to 
Shri J. M. Koli and Shri S. S. Kushe, 
Launch Sarang and driver respective!}^ 
and a sum of Rs, 4001 per 

month from 1st January, 1988 to 10th 
January, 1990 to Shri N. N. Mokari 
(expir^) Driver, in full and final 
settlement of their dues in the above 
matter. 

2. The management agreed to pay a sum 
of Rs. 300|- per month the foUowihfi; 
Launch Khalasis. 
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1, Shri J. A. Wasta from 1-1-1988 to 
31-3-1990. 

2, Shri M. S. Gunjal from 1-1-1988 to 
19-5-1991. 

3, Shri S. S. Koyande from 1-1-1988 to 
23-8-1990. 

4, Shri M. N. Mokari from 1-1-1988 to 
15-4-1992. 

5, Shri S. L. Bhagat from 1-1-1988 to 
13-8-1990. 

in full and final settlement of their 
claims in the above reference. 

3. The management agreed to pay a sum 
of Rs. 125]- per month to Shri Yusuf 
All Mazgaonkar (Peon) from 1-1-1988 
to 13-8-1990 in fuU and final settle¬ 
ment of all his claim. 
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4, The settlement is in fuU and final 
settlement of all the claim of the work¬ 
men concerned in the above reference 
and the Union will not put forward 
any claims whatsoever in respect of 
any workmen in the above reference. 

5, The management agrees to pay the 
amount arising out of the settlement 
to the workmen concerned within three 
(3) months time as from the filing of 
this consent terms. 

6, Since the m'attcr has been settled amic¬ 
ably, both the parties pray that the 
above reference may be disposed off 
in terms of the said settlement. 


S. B. PANSE, Prcsidning Ofiicer 
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